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Submission 266 (David Rodgers, Madera County Board of Supervisors, June 5, 2019)

Merced - Fresno 2014+; Central Valley Wye - RECORD #266 DETAIL

Status : Action Pending

Record Date : 6/26/2019

Submission Date : 6/5/2019

Interest As : Public Hearing Participant

First Name : David

Last Name : Rodgers

Submission Content :

Attachments : CVY_PublicHearing_Speaker_Rodgers_060519.pdf (40 kb)

California High-Speed Rail Authority

266-384

DAVID RODGERS: Good afternoon, David Rodgers, Madera County supervisor. It's tough to speak with
my back to people out here. I'm going to turn sideways, if that's okay. During the course of this project,
over the last nine years, | have been a representative for District 2 in Madera County, and has evolved in
a number of different ways. It has changed and continually changed, and we have come to another
crossroads at this point, in which the governor has stated that the new plan will be to take a route from
Bakersfield to Merced, and so | say in turn, I'm giving you this in terms of the change and in the spirit of
change that has been brought forth from the governor's office.

Originally, we had two roots that were selected for possibilities, and that was alternative one and
alternative two. Alternative two was the BNSF line, and then alternative one was the Amtrak line, which
runs out through the country, down Santa Fe, and on over to Merced. At this juncture, the construction
that has occurred in Madera County ends somewhere near Avenue 17 on Road 27 and a half. That's the
extent of the construction, and it seems to follow that Amtrak line to that point. My suggestion is that it
would be amiable and amicable to take that route out through the country on the Amtrak line, which
would avoid the WYE all together, and you ask why would we do that? There's a very simple reason. |
believe if you do a little analysis on that, on that particular section of the turning, the WYE, you'll find
that going out the Amtrak route will save pretty close to a billion dollars in construction costs. When you
talk about overpasses, going over the freeway, interchanges that are going to be interrupted, and |
believe, also, the turn, there's two turns that will take place, and you avoid those two turns. You'll just
have a straight — basically a straight line. It will be a little crooked, but it's not that bad. Not like two
turns and jumping overrule Highway 99 and 152.

So that's my thoughts. | believe as the representative of District 2, that construction in Madera County is
all within my district. So | speak for the residents of Madera County when | say that is a good
alternative. Mot only this, but | would assure you the board would look favorably upon that kind of
change, the Board of Supervisors would favor that kind of change, not only at cost savings to the
taxpayers, but for the benefit of District 2 residents, which | represent.

We would do our job to help you get that through at Merced County as well. So thank you for your
time, and | appreciate your — the energy you're putting into making good things happen, hopefully, to
come from this.
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Chapter 22 Local Agency Comments

Response to Submission 266 (David Rodgers, Madera County Board of Supervisors, June 5, 2019)

266-384

The Authority appreciates the comments from Madera County supervisor Rodgers
regarding considering an altemative that would continue along the BNSF/Amtrak rail line
to the north from the cumrently underway HSR construction in Madera County, and not
include a Central Valley Wye east-west connection. The Authority is continuing to plan
for and environmentally evaluate the entire Phase 1 HSR system, from San Francisco to
Los Angeles/Anaheim, through individual project section EIR/EISs. The Central Valley
Wye and the east-west connection of the main stem of the HSR system in the Central
Valley to the San Francisco Bay Area remains an integral component of the HSR Phase
1 system. An HSR system that is limited to a north-south track only, without a
connection to the San Francisco Bay Area, would not address the purpose and need for
the HSR system in California.

August 2020 Callifornia High-Speed Rail Authority
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Submission 283 (Patrick Cavanah, Stanislaus County Environmental Review Committee, October 10,
2019)

|Merced - Fresno 2014+; Central Valley Wye - RECORD #283 DETAIL ng;; ‘ CHIEF EXECUTIVE OFFICE
Status : Action Pending Judy L Hapes
Record Date : 10/15/2019 ' Chief Evecutive OFicer
Submission Date : 10/10/2019 Ratrfcla At Thomas

. Chiek Dperations Cficer’
Irfterest As: Locgl Agency Agsistaat Exezutiva Qfcer
First Name : Patrick t Keith 0.

. y

Last Name : Cavanah 4 mmwrmcunwa;?;:

Submission Content : Padrie M, Disirich

Agsistant Exasiiiive O ficer

Please see attached letter that came into the Authority's headquarters today regarding the Wye. Please let me
know if you need the original copy.

Thanks! STAMISLAUS COUNTY ENVIRONMENTAL REVIEW COMMITTEE

Annie Parker Coleber 10, 2M9

Information Officer Il
California High-Speed Rail Authority _
770 L Street, Suite 620 Califorrua High-Speed Ral Authority
Merced to Fresno Section: Central Valley Wye Draft Supplemental EIR/EIS
b 770 L Streat, Suite 620, MS-1

w: (916) 403-6931 Sacraments, CA 95874
c: (916) 203-2960

i itto: Annii SUBJECT: ENVIRONMENTAL REFERRAL — CALIFORNIA HIGH-SPEED RAIL
Srwic Eakeadiies. e goy sl Faridine o AUTHORITY ~ GALIFORNIA HIGH SPEED RARL PROJEGT — MERGED TO
www_hsr.ca.gov<http:/iwww hsr.ca.gov/ _ FRESHO SECTION: GENTRAL VALLEY WYE DRAFT SUPPLEMENTAL
Attachments : 2019-10-10_CVY_NEPACommlLir_StanislausCtyEnvRev.pdf (357 kb) ENVIRONMENTAL IMPACT REPORTIENVIRONMENTAL IMPACT

STATEMENT EIR/EIS — NOTICE QF AVAILABILITY OF DRAFT
SUPPLEMENTAL IMPACT STATEMENT - NEPA PUBLIC HEARING
283405 Thank you for the epporurity 10 raview the sbove-referenced project.

The Blansiaus County Ervironmental Raview Committee (ERG) has reviewed the subject
project and has no comments al this time,

The ERC appraciates the epportunity to comment an this project.
Hincerely,
f) J.\\
\ T .
Vol U~
Patrick Cavanah

Zr. Management Consultant
Environmentai Review Committee

[eled ERC Membars

STRIVING TOGETHER TO BE THE BEST [N

California High-Speed Rail Authority August 2020
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Submission 283 (Patrick Cavanah, Stanislaus County Environmental Review Committee, October 10,
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Response to Submission 283 (Patrick Cavanah, Stanislaus County Environmental Review Committee,
October 10, 2019)

283-405

The comment indicating no further comments from Stanislaus County Environmental
Review Committee is noted.

California High-Speed Rail Authority August 2020
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Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera Task Force,
October 28, 2019)

|Merced - Fresno 2014+; Central Valley Wye - RECORD #290 DETAIL

Status : Action Pending -

Record Date : 10/29/2019 ABBOTT & .

Submission Date : 10/28/2019 KIN EEE,\E&?{E‘ INC.

Interest As : Local Agency

First Name : Kristen

Last Name : Kortick

Submission Content : Detober 28, 2019

Dear California High Speed Rail Authority,

Yin Email on Octolber 28, 2010

Please see attached comment letter to the Central Valley Draft Supplemental Environmental Impact Via land Delivery on Octoher 29. 3019

Report/Environmental Impact Statement on behalf of the Wye Madera Task Force. Should you have any issues

reading or downloading the document please feel free to contact our office at your earliest convenience. Thank California High Speed Rail Authority

you. Merced ta Fresno Section: Central Valley Wye Diraft Suppletnental ETR/RIS
T L Street, Snite 620 MS-]

Sincerely, Sacramento, CA 95814

CentealVallev, Wyatrhsr.ca.gov

Kristen Kortick oot s i

[ Re: Commenis on Merced w Fresoo Seclion: Central Valley Wye Draf
e Supplemental Environmental Limpict Report/Environmentul Impact

[cid-image001.png@01D58DD4.E3A0FF60] Eriiomoe

A Professional Corporation

2100 21st Street | Sacramento, CA 95818 Dear High-Spesd Bail Authority:

tel: (916) 456-9595 | fax: (916) 456-9599

The purpose of this courespondence is o commert oo the Merced to Fresno Section:
Central Valley Wye Draft Supplemeantal Environmental Tmpact Reporl/Envirenmental Tmpagt
Statement’ (collectively “DSEIR/TIS™ of the Calitornia [Tigh Speed Tail Project (“TISR™).
These comments are submitted on behalt of Madera Cownry in its capacity as representalive of

This electronic message transmission contains information from the law firm of Abbott& Kindermann, Inc. which
may be confidential or privileged. Recipients should not file copies of this e-mail with publicly accessible

reoords. Th‘_e i_nfom‘lation is intended to be for Fhe use of the ir]divid_ual_(s) rlamed above. If you are not the the Wye Madera Task Torce (“Task Force™). The Task Torce 1s a collaborative of ageneies in
intended recipient, please be aware that any disclosure, copying, distribution or use of the contents of this Madera County wilh common inlerests pertainimg to the HSR. The Task Force is comprised of
message is prohibited. the fallowing logal enotics:
Abbott& Kindermann, Inc. Circular 230 Notice: To ensure compliance with IRS requirements, we inform you ¢ Couly of Maders,
that any U.S. federal tax advice contained in this communication is not intended or written to be used, and . U}iy of Choweailiag
cannot be used by any taxpayer, for the purpose of avoiding any federal tax penalties. Any legal advice = City of Mladcm; ) o
expressed in this message is being delivered to you solely for your use in connection with the matters * Madera C‘UE"}D‘ Trunsmrlf_ltu?n Commission;
addressed herein and may not be relied upon by any other person or entity or used for any other purpose * Modein Lni e school Disict,
z * z o Workforee Development Board of Mardera County; end
Mila Saemeingunescoese: e Mardera County Feonomic Development Commission
Attachments : 191028 FINAL Comment Letter to HSR .pdf.pdf (5 mb) e LTI A S
Ul Task Forer ageneics have o constituency of over 150,000 people and over 8,000

tusinesses in Maders Counly and the cilies of Chowehilly snd Maders, The commnents herein

! l'he DSLARAAS caver dat= is Seplember 2018, but the document was not published for CROA revicw witil

Muy 3, 201% and was nok issued for NEPA review untls Seplember (3, 2019,

2100 TWENTY “IRST STREET « SACRAMENTD, CAIIFORMIA 95818 o T B16.456.9595 F 416,156,959
www.ak anclaw.com o klag.aklandlav.com
August 2020 California High-Speed Rail Authority
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Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera Task Force,

October 28, 2019) - Continued

California TTigh-Speed Rail Aatharty
Oclober 28, 2019
Page 2 of 57

refleet the Task Toree agencics” leghmate govermmental sod commurity envirommuenbal, social
anyl geomormie concents, Construebon and operation ol HSR in Madera Counly will huve direc
cnvirommenial, soctal, and coonomic cffcels on residents snd businesses in the Coumnty, The
develuprowent ol HER i Madura Counly will slse inereuse the ebligtions wul necd lor loeal Lind
usc planning apeney aclions while reducing dw resources (g, lax revenuc) available to provide
sueh services. Thus, Task Foree member ageneies and their comstituents will be directly affecred
by dectsions of L Californiy High-Speed Rail Authority CCHSEA™) s ils Board of Directors
{“Board™). The Task Forcs recoymizes that individual Task Foree members are also submitting
cumment letters on the DSEUVEIS. The Task Foree acknowledges and is supporiive of the
issues and concorns ralsed in the individval comment letters, ivcleding but net limited to the
comment lemer submitted by the City of Chowchilla on Cetober 25, 2019,

290-660 Burihermuore, Task Force land use planning agencies, including Madera County and the
cities of Chowcehilla and Madera, will have to make discrationary decisions aszociated with HSR
for the execution of right-of-way and maintenance agreements, issuance of enceoachment
permits, and other approvals and actions agsocialed with HSR development. Therefare, these
asencies are “responsible agencies™ under CTQA. Thus, comitrients herein muost be considered
aml grldressed by CHSRA inorder o produee an adeguate docmoment it can b wsed by local
agencics in complying with CEOQA Lo their discrodonary decisions associated with the HSR.

290-661 I'he eomments heren address both National Envirommmental Policy Acl {(“NEPA™Y and
California Fnvironmental Quality Act (*CEQA”Y issues, end this correspondence incorporares
by this referenec all commuents rised in the Task Foree™s June 24, 2019 comuspordence to the
CHSRA. The Task Force objects to the HS [ as describad and evalvated in the DSEIR/ETS
pursuant to CEQA ind NEPA*®

We racognize that CHEIUA previously cirenlated the DSEIVELS as o CEQA dociwnent
and that the same DSEIRYETS is now being circulared as 8 NEPA document. Purauant to Task
Fuorce diseussions with CHSRA stall portaining o the NEPA review process, it is our
expeclation that all comments provided during the two reviow perieds will be treated
couivalently and, in pariiclar, that comments herein peraining do CT0A issaes will be fully
addressed by CHSRA, We fiwether node thal CEQA reguires a lead ageney to consider all

as the close ol the public heurng wnd a fnal decision s e

247 LS00 §3 2321 etaeg (2010),
F AL P R O § 21000 el seg. (2018).
*CAL Pul Bies, Coor § 21177 (2019 42 US.CL §3 4342, 4344 (2005),

California High-Speed Rail Authority

comments and publie ard agerey input rece’ved during the CHOQA review process unti] such time

California High-Specd Rail Authority
Outober 28, 2019
Fage 3 ol 57

This correspondence is organized as follows:

1N Intreduction and Procedural Summary
A, Tutrowl et iom
B. Summuary of HSR Procedure] CEQANERA History

11, Subsequent ETR/EISs Fully Updating the 2012 Mereed to Fresno ETR/ETS and the
2005 Program FTR/EIS Addressing Changed Circamstances ave Legally Requirerd
A The DSEIREIS Analyses And Stated Benely Musl Bel eel Cumend
Lncertainties Regardiag The Completion And Tining Of The HSE Svstem

B. A Subsequent RIR/EIS Musd Address The Merced To Freano Section And Not Be
Lirmied To The Central Valley Wee

L Thc DSEIR/ELE Must Disclose And Evaluate Impacts In Light Of Modificd
Project Objectives

D, The DSEIRELS Must Avknowledge 'Thal Consteuction OFThe HSR Mereed o
Freano Section Has Resulted ln A Suhsrantal Inercase n The Severity OF
Impasts

E. A Subsequent ETR/TIS Is Required Becauze The Project Wil Have One Or More
Sipnificant Ofects Mot Discuszed Tn The Previous EIRVELS

k. A Subsequent Progracy EIRVELS For The Starewide Celi kg HER Systern Must
Be Prepared And Cerlified Pror Ta Funther Prepuration Of Scetion-Specific
EIRS/EISs Given Changed Circurstances And Lnecrtaintics Regarding
Stutewide HSR Development

. Assuming Argeends That The DSEIR/ETS Was The Correet Environmental
Dacument, The Racumeat Sl Fatls Ta Comply With CEQA And NIFPA

H. CHSIUA Tailed To Issue A Notice Of Preparation For The “Iroposed Project,”
Therehy Denying Local Agencies And Other Stakeholders The Ability Te
Prowvide Tnput On The Seope OF Tssues To Be Considered In The Additional
Onvironmental Documeniation

L The Seoteraber 2019 DSEIR/ELS Fails To Cumply With Procedural Beguirements
Of The July 2019 NEPA Assivment MOLU

L The TISEIRSEIS Fails To Mect CEQA And NEPA Requirements For Document
Readihiliny

M. The DSEIRYEIS Docs Kot Properly Ticr OIF of or Incorpurate By Reference the
Prior Environmental Documents

IV,  The DSETR/FIS Contains a Legally Tnadequate Project Purpose, Need, and
Description

August 2020

Merced to Fresno Section: Central Valley Wye Final Supplemental EIR/EIS

Page | 22-157



Chapter 22 Local Agency Comments

Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera Task Force,
October 28, 2019) - Continued

Clalilornia TTigh-Speed Rail Authoriy
Octaber 28, 2019
Page 4 of 37

V. The Focus of the DSETR/ELS On The Central Valley Wye Results In Tnaproper

California High-Speed Rail Authoricy
Ocrober 28, 2019
LFage 5 of 37

P The DEEIRSETS Fails To Tully Disclose And Address Environmental Mustice

Pien ling of Enviren tul Anulyses Impacts
¥I. The DSEIR/EIS Fails to Adcquatcly Diselose, Analyze and Mitigave Lmpacts Q. The IXSEIRELS Improperly Concludes That HER Will Resull Tn Dispraporbonste
Al Tmpaet Aveidnee And Minimization Features Are Tmproperly Asauried In The Benefils To Disadvantaged Communitics
Analysis . The DSETRVEIS Ervironinental Justice Analysis Relies On Speculative Mitigation

B. The DEEIRSELS Fails To Provide Legally Adequate Miligstion Measures
C. The DSEIRAEIS Fails To Properly Analyze And Mitigate Traffic And Circulation

Measures [n Its Conclusion That Environmentnl] Justice Impacts Would De Less
Than Significant

VI The DSEIR/EIS Fails To Provide A Legally Adequate Cumulative Impuels Anplysis

Itrpacls
; ; T o g ; ; i
o. The DSETR/EIS Fails To Properly Analyze And Mitimie Agricultural Resources VIOI. The DSEIR/EILS Fails To (.an?lder And E}mluat(' Alternatives That Would Avoid
Impacts Or Reduce Impacts Of The Proposed Project

E. The DEFTRAETS Fails To Properly Analyec And Mitigate Adr OQuality Trmpacts

i The DEEIR/ELS Fails To Properly Analyze And Mitigale Greenhouse Gas (GHG)
Emissions

[¢N The DSFIRIS Fails To Praperly Analyze And Mitligate Noise And Vibration
lmpacty

1. The DSEIL/EIS Falls To Mullv Address Land Use Contlicts And Land Use Flan
Tncongistancies
1} The DSEIR/ELS Fails To Fuily Evaluale And Mitigate For Land Use Plyn

[neensistencies

2} The DETTR/TTS Fails To Sufficiently Tdentity Land Use Incompatibilities

O Provide A Mechanism For Local Land Use Plar And Zoning Updates
T Aceonmmodate TIRR

L The DREIR/ELS Fails To Fully Evaluate And Mitigate Acsthetic And Visual
Resources

I. The Central Valley Wye Design Must Accommodate Utiliny Tnfrastrocmire

K The DSEIRELS Fails Te Disclose And Mitigate Significant Elfects Associated
With Emergency Response Servicas

L The DSEIRELS Fails To Properly Address Long-Term Sociogeonomic Impacis
On Madera County

M. The DSGIR/CIS Sociocconcmic Analysiz Is Tlawed In Il Assumnptions
Regarding The Nenelils Given Uncertainties Associated With Development Of A
Statewide HSR Syl

M. The DSEIRELS Fuils To Fully Disclose Communily Impasis And Relics On
losufficient Measores To Radvce Suck Impracts

[} The BISEHIR/ELS Relics On Insulfeient Measures To Reduce Displacement And
Relocation Impacts On Communily Cohesion

August 2020

290-662

X, Conclusion

Attachment A, Impact Avoidance and Minitnization Feature Revisions

I INTRODUCTION AND PROCEDURAL SUMMARY
A, Introduction

Califivnia’s HSI is an unprecedented underaking for CaliZorniz with substantial
economic, socil, and envirowmental effecrs. The Task Force recopnizes the magnitnde of this
underraking and has been generally suppormive of CHIRAs etforts to develop the svstem.
Howewver, the Task Force also has concerns regarding Tocal impacts and benetits as wall as
caneerns regarding unceraintics surrounding full development of the HSR statewide system. In
May of this year, CTTSRA acknowledged inits 20192 Project Undate Repot to The Calitrnia
Stare Legislature tha: “the projeet 1s at & crossroads™ and thet “initial cost projections and
timelines were simply urrealistic.”™ Tn fac, cven as the DSTIRTIS for the Central Valley Wyce
s wimeululing for public review, CHSRA is reconsidening (he feusibihiy of developing only
cartiin interim sewments and components of H3R duc fo mprobabalities of being able w finamee
th colire HSR.® These curment circumstances have substaniial implications un the fuure of HSR
and on ihe validity of envircmmental analyses and conclusions thar are based oo e assuniption
of a fully developed and operationsl statewide HSR system. Decision making sud fodings have
relied on the optimistic assumption that the transportation, air quality, climale change, and other
etvitoamental and economic benefits anticipared from the statewide system will come to
fruition. Yet, if the system is not fully developed or is net developed in the previously
enticipated titneframes, the benefits will be substantially reduced or not vealized at all.

* Rapert from Califomiz High-Specd Rail Authority en Delivering High-Speed Ruil 12 Californians.
Friyeer Lpdate {May 20, 2019) (o {ite widh Calfionua High-5peed Kail Authoriny),

5 Memnrandum [rem Frank Vo, Chicl ol Rail Operativms & Tarly Train Operaor on Calilwia High-
Speed Rail Tirefing (Ociwher |5, 219) {on lile wilh Calitormia TTigh-Spead Rail Awhority).

Callifornia High-Speed Rail Authority
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Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera Task Force,
October 28, 2019) - Continued

290-662

290-663

Calilornia TTigh-Speed Rail Awihority
Oeluber 28, 2014
Page 6 of 57

Condrasling this HSR unceraindy is the continued construction of HSR. facilities in the
Cenmel Yalley, ineluding Madiw Counly, now wnderway., Madera Councy fand usc agcncics,
residents, and businessws are cxperieing the oMo of this construction, incloding air polhutant
emissions, noise, permancnlt loss of agricnloural land, constmction “rafile, and road closures.

‘The Cental Valley Wye is 4 planned compunent of the HSR system intended to be the
intersection of the San Jose to Merced and Merced 10 Bakersfield ITSR secrions. Each ot the
Cenrwal Valley Wye llernatives presented in the DSFIR/ETS will result in a substantial and
permanently altering development footprint in Madera County, The Task Force member
agencies, therefore, bave the interest and obligalion on behalf of their constituents o ersure that
ihe effects ot the Central Valley Wye are fully and properly evaluated i compliance with NEPA
and CEQA, and thar adverse environmenral, econonic, and social cffects are minimized to the
areatcst extent feasible. In this capacity, the Task Force sesks W ensure thal decisions are made
hased on the most current and relevant information and that decisios are not made based on
previcns data, assumptions and funding expectntions that may no lunger be relevant or aceuryie.

CHSRA chuse o evaluale the Central Valley Wye thiough prepacation of 4 Ysupplement™
to the 2012 Moreed (o Fresne Scetion CIR/TIS, Roth CEQA and NEPA require that when a
subsequent or supplemental chvitonmental docarment {s prepared, the document must update the
previvus envirommental document based, in part, on changed circumstances. The DSEIVEIS
does not meet this standwd, Substantial changes have occurrad to the circumstances nnder
which HER 1s now being pursued as compuared to eireumstances that existed in snd prioc to 2012
when the Merced to Fresno EIR/ELS was certificd, Thus, the DSTIRTIS must reflact these
changed circumstmees and must not rely on previously undvipalvd SR sysiem outcomes wlhen
those outcnmes are not reasonably foresesable. Furlbermore, the DSETRTIS provides analyses
only of the Clenrral Valley Wyea portion of the 2012 Merced fo Frosno HIR/TIS and. by doing so.
lails to undate the 2012 CIRSEIS for other portions of the bMerced 1o Frosno Secelion as requin
by CEQA and NTPA

n. Summary (F TISR Procedural CEQA/NEPA Ilistory

Thee 2005 Program HIREIS was a firat-tier analysis of the peneral etfects of
implementing the HSIR system across bwo-thirds of the state (CITSRA 2005}, The 2008 San
Francisco Bay Area 1o Central Valley High-Specd Final Program CIR/EIS (CIISRA 2008) and
the 2012 Bay jrea to Cenmul Vallev High-Speed “Iain Partially Rovisad Final Program ETR
(CTISRA 2012} were also tirst-tier, programmatic docwnents, focusing on the Bay Arca to
Cenlral ¥Valley region. These first-ier EIR/ELS docmments were prepared with the intenlion of
providing the Federal Railroad Administration (“*FRA™) wmd CHSRA with [he envitummenka)
amalyses necessary o evaluate the overall HSR syatem and make broad decisions aboul general
HSH elignments and siation locaticns for forther study in the second-tier RIR/FISs,

The 2012 Meread do Fresno Section CIR/EIS (CHSIUA 2012) was a second tier EIR/ELS
inn that it provided projoct-level infomation for decision-making on the Mereed Lo Fresno seetion

California High-Speed Rail Authority

290-664

California High-Saecd Rail Authorty
Ogtober 28, 2009
Pape 7 of 37

of the HSE system. The Merced to Fresne FIR/FIS fdentificd aiernalives and also examined
design options for an east-west connechon to the San Jose Lo Morced scotion. CTISRA certitied
the Merced to Fresno Final EIR/ELS under CEQA on May 3, 2012 and ftled a Notice of
Determination on May 4, 2012, The FRA issued 4 Record of Devision (“ROD™on

September L8, 2012, and the Surface Transporation Board (818" ismed a ROTY on Jung 13,
20113, These second-tier approvals deterred a decision on the zlHgrment and design of the
cotmection CHSRA reterred to as the *Central Valley Wye™ thul woull provide the conneelion
ot the Jan Jose t Merced section and the Merzed to Fresno section.

The 2019 DITIRTIS that is the subqect of this comment letter is CHSFA s nest reguiced
slep i the envisunmental review process 1o select a Cenrral Valley Wyc comneetion. The
TISIIRTTY atates that it “evaluates the impacts and benetits of iuplumenting te Conlral valley
Wye commeetion altematives in the more peographically limited area of the Cenral Valley Wye
canneation belweer: the gides of Merced and Madera, and is based on addilivnal project planning
wnd engineering that has vcewTed over the last several vears.”

The DSEIR/ELS was ariginally published by CTISRA on May 3, 2019, witha
requirement that commenls on the dovoment be submiliad by June 20, 2019, The May 2019
pubdication was for CEQA review only, us the [oderat lead agency, TIRA, had neither authorized
the publication of the document nor sssigned NEPA authorily 1o the Stale of Califirnia (“State™).
On June 14, 2019, the Task Force submimed a letter o CHSR A requesting extension of the
commenr period and requesting to meet with CHERA to disouss the Task Forze®s concerna. The
Tagk Force was not formally noticed of a decision on its request for addibomal tme 1w comment.
There lore, the Task Force sulinitted its oomment letter oo Juae 20, 2019,

O Fuly 1, 2079, and in response w0 a January 31, 2013, application by the State, FRA
cxeeuled & memorandian of understanding (“MOT™) with the State assigning FRAs
respomsibilitics for compliance with NEPA with respect to cemain projects necessary tor the
design, constroction, and operulion of thy H8R svslem, and expressly including the “Merced to
Fresne (including the Central Valley Wye Supplemental ETS).” (MGU, pg. 6) Subsequently, on
September 13, 2019, CHSEA published a *Publiv Notice, Notice of Availability of Public
Tlearing, WEFA-Only Beleyse and Nutice™ (“NEPA KOA™) adviging that the DSETR/ETS was
evailable for review and comment for a 45-day period ending Oztober 28, 2010,

This comment letter is submimed in response to the KEPA NOA. Tis our inlenl thay CHSR A
conzider these cotrments pursuant to both CEQA and NEFAL The Task Foree was advised by
CHSRA s:afT that the CTIQA comment period would not be extended, but that additional
oppurlumily lu cerrnent would be provided duricg the subsequent NEPA review circulalion and
thut all commenls submitred durng the NEP A review perind — whether wddressing CEQA or
NEPA issues  would b addressod by CHSRA Where CEQA and NEPA are concurrently

7 L'mail from Maders Taak Foree to California High-Specd Rel Autherity (Augast 15, 20190 (on file with Madera
Tk Fome)l.
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290-664 applicable, CEQA provides built in provizgions for joint cooperation. [lowever, the state agency e (&) The project will hava one or more simifican elfeels nol dizeassed inthe
“must atill ensure thar CEOA is fally eomplied with, ineluding Ewose instancas where the previous ELR o
emvirommental documents are jointly produced.™® {B) Significant elfecrts previously cxamined will be substanially more severe
thim shown in the previous EIR;
1B SUBSEQUENT ETR/EISs FULLY LPDATING THE 2412 ETR/TIS AND T'HE 205 (1 Mitigation measures o alternatives previously found nol w be feasible
PFEOGRAM FEIR/TTS ADDRESSTNG CHANGED CTRCUMSTANCES ARE would in fact be feasible, and would substitially reduce one or move
LEGALLY REQUIRED signiticant eflects of the project, but the projest proponenls decline to
adopt the mitigation measure or alternztive, or
2665 The DSETRAETS dues nol comply with CEQA or WEPA mandales for appropriule (D) Mitigation measures or alternatives which are corsiderably different from
covitomnerlal documentation. As o supplement W the 2012 Merced (o Fresno BTRVELS the thase analvzed in the previous CIR would substantially reduce one or
DSFIRENS improperly limits envirenmeatal evalvasion to the Contra! Valley Wye compencnt of mwre significant elfecls on the environment, but the project proponants
the Muzced W Frosno Scelwn and does nol sufficien ly sddoess e ndiidy of chunges in dealine to adopt the mitigation measure or alternative,®
cireumstanges thal have oceurred sinee 205 2 ar ginee the 2003 Program FIRAELS was prepared,
lostesd, two subseguent BIRELSs must be prepared that fully updite Lhe 20032 ENVELS for the Additionally, a subscquent EIR shall be given the same notice and public review as
enlire Merced to Fresno Section and the 2005 Propram EUVELS that reflect current roguivad under CTOQA Guidelines, seetions 15087 ar 13072, A suhszquent TIR ahall state where
circumstunees, including circumstances associated with reusonubly foreseeable outcomes based the previous docwnent s available and ean be revicwed,
on current urcertainties associated with the statewide [ISI system. As tully explained herein, the
2005 Program EIRCEIS shiould be first in time with subsequent environmental analysis, followed Or (lie other hund, & stpplement w an ELR, the docwnent propaned by CHSRA, may only
by subsequent analysis for the 2012 Merced to Tresnn Section. b prepured i Hew of 4 subseguen: EIR when the fillowing eircumstances cxist:
290-666 Az to CEQA, the general circumstances requiring the preparation of subacquent LIE: or {a) The Lead or Raspeonsible Apency may choose 1o propare s
sapplements to TiTR s, act forth in Public Resowrees Codo section 21168, exsentially linmils supplemeant to an EIR radher than a subsequent E1R if:
pripuration af Subsegquent TRy by evrtaim silwations as wentiBDed o CTEQA Guadehnes seetiony (1) Any ofthe conditions described in Section 15162 would
15162 and 15163, requite the preparation o' a subsequent EIR, and
{ Only minor additions or changes would be necessary to
1 general, when an ELR has been certified, no subscguem EIR is requived for that project ‘make the previous TITR adequalely apply w the project in the
unleys the lead agency detemmines, on the besis of substantial evidence in the Hpht of the whole changed situatiom. !
recond, ong or more of the following:
In sum, o sippderenial BIR provides a sharl-form method where only sminar addibions or
(1) Bubstanrial changes are propesed in the project which will require major revisions changes would b nevessary in the previous EIR W make that EIR apply in the changed situstion,
ot the previous CTR due to the involvernent of new significant environmental 3 compired to g siubseguenr BIR thar addresses simificant eliamges in the projeet apd changes in
eftects or a substantial increase in the severity of previously identified sipniticant th circumstances undir which the project would be undertaken. The Cenrral Valley Wye
eftecis; envirommmental document clearly is not limited to “minor additions or changes™ to the 2012
(X} Substant’al chaznges oceur with respeei to the circumstances inder which the EIR/E1% and, therefore, must be noticed and civculated as g subseguent ELR.
praoject is andertaken which will require magor vevisions of the provious FTR due
L he invuilvimen] o Mew signi Geiml enviconmental slicets or a substanliyl 290-667 Undar NEPA, significant new circumatances or information relevant to environmertal
inerease in the severdty of previously idenued signifeam effecs; or cemeerns or substantial changes in the proposed action that are relevant to environmental
(3} MNew infonuation of substantial impoartance, which was not known and could not voreerns may necessilate preparation of g supplemental EIS followiag eithe: the drafl or linal
Lave been koown with the exeretse of reusonuhle dilipomes a0 the dme the
previous EIR was centified as complete, shows any of the following:
9 Cal. COLE Recs. . 14, €8 15762, 13163 (20181
A Can. ConE REGE, Wl B4, § 1516200 Cal Pub. Rey, Cank §§ 21083, 21166; Fuwman v. Cily of Petdumy, 135
Cul. App.ad 1065 {1886); Bengn v, Bogrd of Superdsn—g, 226 Cul Apa 30 1467 {194 3 amd Vorl Muojuee Tndiam
Trilx v, Califomia Deparimert of Health Sorvices, of al., 38 Cal Appdth 1574 (15051,
* Nelsom v, Courty ol Kern, 118 Cyl.agp.dih 252, 280 (20100, LAl PUB.HES. LODE 3 21085, 21166, CaL. CODE REGS. trt. 14, § 13163
August 2020 Callifornia High-Speed Rail Authority
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EI% or the Revord of Necision.? Pursiwant by NEPA, a supplemental TIS is essentially the
ecuivalent of a subseguens EIR, The Council on Envirommental Qualily (“CEOT) WEPA
Fcpulations specifically provide as follows:

Apencics shall prepare supplements w cither draft or fral environmental

imxicr statements if:

48] 1he agency makes substantial changes in the propesed action
that are relevant to environmental conceras; or

(i} lhere are significant new circumstanees or information relevant
to environmental concerns and bearing on the proposed action or
its impacts.

An ageney may also prepace a supplement to eithe a dratt or fingl enviconmental impact
atatement it the parpeses of the Act will be furthered by doing so.'®

Altheugh the term “supplomeni™ 14 ased in the NEPA context of this DSEIR/EIS, the
actual text of the DETTRIS does nat meel. the legal requirements of 2 supplement as it does not
Tully idenlily and address “new cireomslanees or ifonmation relevant o enviremneanial coneerns
Trewring on the proposed aotion or is impacts,™

Specific examples of defleiencies of the DEEIR/ELS mmecting basic CROA and NHEPA
legal requirements as a subsequent or supplemental EIRAEIS wre set forth helow and iaclude Ty,
are not limited to the tollowing:

Al The DSETR/ETS Analyses And Stated Benelirs Must Relleot Current
Uncertainties Regarding The Completion And Timing Of The HSR System,

Arple evidence has emerged to demonstraie that the statewide HSR as envisioned and
evalualed in the 2005 Program ETR/ETS is incapable of being completed. This results in changes
in circumstances thal 1ol enly must be teflected in the environmental analysis of the Central
Valley W e, but must also be reflected in the base document o which the 2012 Merced to
Fresno EIRELS and the 2019 DSEIRELS ler — in other words, 2 subsaquent Program TIRTIS
st first be prepared to update the 2005 Program FIR/CIS hefors any section-specific
documents can tier fom the Program EIR/ELS, Uncerluinlies e stalewide H3R svslom have
been known and acknowledged by CHSERA in its biunmual busicess plans and in CHSBA's
Wlay 29, 2019, “Delivering ITigh-Speed Rnil To Califomians Projec! Updide Reporl To 'The
California State Lepislature” {*20°9 Project Update Report™).  Fhercfore, the 2005 Program
LIR/ETS musd be the subject ol'a subsequent ETRVE]S analysis before amy other HSR. segments
can be Jepally anglyzed and certified under CTIQA or NEPA.

1240 CFR, § 15029k (J978)
B CER § LS WOH2).

California High-Speed Rail Authority
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The same is true of the 2012 Metced to Freano BIR/ELS in lerms of requinng review as a
submeguert ETR and supplementel EIS. The 2019 DSEIR/EIS does not disclose and account for
the current stams of the fumre sections of TISR. The DSEIR'TIS analysis appears <o be premised
un current compieted final approval ol the oiler sections of the HSR systenn. This presumption
iz inaccurate. For the IXSRIRELS analvais to be accurate and meaningful, the DSETR/EIS sheuld
digeuss the timing and phasing for intereommection of the San Jose-Marcad Section to the
propusal Cenlral Valley Wy and the DSEIR/ELS should disclose the implications of
selectingfevaloating a configuration for the Central Valley Wye prior to completion of
enviTonmentyl review ol 1he Sun Jose-Mereed Seoelion.

Crher lopal deficicnsics in the DSEIRSELS include, but are not Titndied Lo, the fallowing:

i The DSEIR/ELS does not incorporate information from the 2018 HAK Husiness
Plan sdopled nearly one year prior to circulation of the DSEIREIS, mur docs Lhe DSEIREIS
address current circumstances of LISR uncerminties in funding aud full syslem development as
cutlined in the 20 9 Projext Update Report;

{2y The DEETR/EIS references and relies on infonmation in the 2016 Califomia High-
Speed Rail Business Plan. TTowever, a revised Dusiness Plan was published in June of 2018,
nearly ane year priot to circulation of the TIREIRYEIS on Way 3, 2019, The 2018 Business Man
contains updated projections {e.g. tidership, phasing, and timing) that direcrly permain to impact
analyses and other conclusions in the DSFEIRMTS. The 2018 Business Plan was completad
neutly 4 yeur prior 1o publivation of the DEEIRETS and information from the 20018 Business
Plan showld be used in the DSEIR/ELS; and

(3% lothe 2019 Project Updete Repor, which was published prier to eireulation of the
DSEIR/EIS, CHSEA acknovdedges palpable uncertaintics teparding the imwlementation of
ISR, The 2014 Project Lpdare Repor notes that “the propeet is at w erossmoudy™ el Lt - indlaal
cast prajections and timelines were simply unrealistic™;'*

At the Qctober 15, 2019, CITSR A Doard meeting, Agenda [tem Number 2 discosses a
“Rarly Train Operator Side—by—Side Tnterim Analysis.” The stulf repor backpround swmmary
indicates that in May 2019, CTISRA requested a side-by-side smdy to investigate and compare
uplioms for potental carly service investments in the Central Valley, 5an Francisee Bay Area and
Los Angelesi Anaheim high-speed rail cormidors'? (*2019 Project Memo ). The focus of the work
was L0 assess comparable invesimenls within each corridor that eould pravide carly intorim high-
speed ruil service. 1t was intended 10 provide information o the Board to sapport upeoming
futnre investmeit decisions, The side-by-side analysis “focused on identilying the ser of
investmenls Tt provided demonstrable high-specd rail investinen: © g regional conlexd sod
prowvide improved regional aperations (emphasis added).™® “Funher, the Authorty is committed

Y izpert from Califoroia High Speed Kail Authority, supra nete 2, poL
12 Memo faom Lronk Vacce, suprr nows 6.
" A,
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to bookend investments in both Northern and Sovthern Calilonnia and ecrapletion of

environmental work tor the length of the San Franciseo o Lus Angeles/Anabeim corridor. All of

this is done with the goal of delivering a working sceilon demonsirating the project’s teasitnlity
and atrracting other funding to compless the line north 1o south,™”

It appears tha: CHSRA may be seeking to justify completion of disparale regional
gegments with speculation that 2t some tuture time, funding sources mighl malemalize o
complete the entire project from Xorthern to Southern Califormia. The enviromuental
goclmentation, and its impact identification, analyses and mizipution, on HSR Lo dute a1 both
Tier 1 and Tier 2 envirommental documentation tevels have been bascd on the completion of the
erlire slatewide TR sysluan, und nol only regional segments. This 2019 Project Menio
illusrrates that TSR will: {a) have significant effecis not discussed in the provious eight-vear-old
Merved L Fresne LIRAEIS: that (b) significant effects previcusly examined will be substantiaily
more severe than ghown in the previous Mereed to Fresne CIR/ELS and first-tier programmaric
CEQA docwments: and () Mitigation Myasures previously found teasible may not in fact be
foasible, due o project chanpres and Luck of funding,

The 2018 Project Memo recopmizes the Lk of [umding with the [llowing comment:
“The fact is that we do not have all the funding in hand (¢ construct the Rl 320-milz system
from San Franeisco to Los Angeles/ Ansheim or even G Siloon Valley 1o Contral Valley
gepment. Because of this, the authority is recornmending a building sleck approach to dehvoring
the system that delivers the most with our avnilable fands,”'#

With regand o regubalory compliance, the 2019 Project Meme notes that as the penmits
liave heeny acquired for construetion, additional mitigation requirementy huve been identified.
Meorenover, these mitization measures and implemenlation far construcetion have resulted in
delays and, in some eases, cosly have nercased beyond what had been originally anticipared.'®
However, there i 0o elear recogmilion of' the nged to hudpet and pay for implementation of
subslantiyl mitigation messutes mlopied wilh vertification and appeoval of drevieus
ervirommnental documents beyond obtaining individeal resource permibs,

Therefore, a subsequent EIR/ELS for the Cenlral Yalley Wyc is requested o address
gubstantial chenges in the project, with respect to cireumstanees under whieh the prajeet 19
undertaken ar both the tull system LISE level and as to the 2012 Merced W Frosno Seclion as
originally analyzed. CITSEA’s substantial changes to HSR are refevant lo covirommealul
comeetng and the 2009 Project Moo contirms thar there are significint oew sreumstances
reevanl o envivornenlal concems, such as inability to Fand mitigation obligations causicg
pelential new or nereased impacks,

g
Vg
L7
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This gomment letter need not provide an exkaastive summery of uncerainties, but the
201% Business I’lun, 2019 'roject Update Reporl, und 2079 Project Memo are incorporated
herein by refrrenee, wnd clearly demoenstrate that the lulure of TTSR 15 not as originally conceived
:nd upproved in (he 2005 Progrnm EIR/ELS, nor as Jesaribal and anticipated in the 2072 Merced
to Fresno Section DEIR/ELS. Consequently, the 2003 Program VIRTIS must be updared with
subsequent CEQA and suppleniental WERA analyses hofore analysia of any fufure segments.
Thereatter, and tor the reasons articulated herein, the DSELR/EDS for Lhe Mereed 1o Fresno
section, including the Cenrral Valley Wye, must be the subjeet el subscquent CEQA and
supplemental NEPA review and approval.

As discussed above, an essentizl component of & supplemental FIRTLS s to provide
updater. evaluations in consideration of faclors Including clanges in eircustanees under which
aproject would be implemented. By not incorporating the informatior reganding the currently
reasonably forcsccable fuhure of HSR, the DSEIRELS tails o properly churaclerize and evulue
changed circomslances associaled with fdership, construction phasing, construction timing, and
(he currently predicted taclors ¢f HSR dovelopment and operation. Without such an update, the
DSLEIR evalwsdion does not peoperly diselose the impacts of the modified project and relies on
urrealist and overly opliostic projeetions of Tulure TISR benefits. Such beaefits directty
contribule 1o impacd signiicanee doterminaions in the DEETR/TTS and those conclusians should,
therefure, be updaled,

B. A Subscquent EIVELS Must Address The Vierced To Fresno Section And
Mot Be Limited To The Central Valley YWye

The DSETR/EIS defines the “project” as the Cemtral Valley Wye instead of deseribing
and evaluating the Central Valley Wye as a change to the project evaluaied i the 2012 bMerecd-
Fresng CIR/EIS. While the DREIR/ELS is described as a supplement to the 2017 Merced-Fresue
CIR/TTS, the DSCIR/TIS treats the Central Valley Wye as a stanc-alone “progeet”™ component of
H&R, evaluating the inpacts ol the Central Valley Wye in isolation, in lien of updating the
anulysis of the 2012 Merced-Frosna EIR/EIS, This approach does not provide a tull and
maaningful undarstanding of the impacts of the Merced-Tresno Section of 118R with
incorporation al the proposed Central Valley Wiye pardon, Sinee the enalysis is Yimited to the
Cenrral Valley Wye as a stnd-alone projoa, the impact analysis and identitication of mitigation
is thus improperly limited.

C. The DSEIR/EIS Must Disclose And Evaluate lmpaets Tn Tishi O Modilied
I'rejeet Chjectives

An objective in the 2012 Merced-Tresno BETR/ELS states, *Dovelop o praciival and

ceongerically viahle transpostation system that car be implemented in phuses by 2620 and
guicrals revenues in oxeess of oporations and maintenance (&) costs.” (Emphusis adced.)

Callifornia High-Speed Rail Authority
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The 2019 DSEIR/TIS eliminates the 2020 implementation date from the project objectives™
(DEETR/TIS, pea. 3-8, 1-6) without an explanstion of the etfecis pf this change on the impact
analyses and conclusions, The DSTIR/TIS must explain the reasons and‘or purpose of this
change and musl describe the ramilcations ol thig change on the entire Merced to Fresno
Hection, and the statewide HSR systens. A change in the completion dare will significantly affect
1he adverac fmpacts and benefits ol the HSR system. These changes must be evaluated and
digelused o the reasons sel Torth herem,

1. The DEETR/ELS Must Acknowledge That Cunstruction Of The HSR Merceld
To Fresoy Section Has Resulted In 4 Substantial Increase Tn The Severiey OF
Impacts,

Construction of HSR components in Maders Coumy bogram in 2005, Sinee that time,
Muadery County residents, businesses, amed local agencies huve expenenced amd ohserved Lhe
direct negative effects and challenges of implementaticn of Lhis substanri:] public infrasructure
constiuction project.

The Task Force has identitied issues of concern permaining to the proposed project
presented in the DSEIRTETS. These relate to temporary elfects during construction of HSR
facilities and permanent effects resulting from the changes b its communities and public
inrastiemire resulting from the permanent presenec and operation of TSR focilities in the
Counly. MNew eonstroetion-related impacts ecould largely be addressed through more mtigation
regguiting eleary defned Toea] wgeney involvement aud approva: proecsacs, greater auention Lo
impaets on existing ransportation infrastructure, and oproved constructian planming and
phusing. Nuonclieless, lhe DSEIR/ELS Duils (0 consider existing conditions in ils ernvitonnenial
anatlysis. This clearly is new information relevant o envirommental conecrns and bearing on the
impaczs of the project that nust be considered in a subssquent EIR/EIS 2!

The current road closure situation at the Road 27 prade-separation project for HSR
Conglruction Package 1 (CP-1) Extension north of' Madern is illuslrative of an incresse in Lhe
severity of presionsly identified impacts that must be disclosed in a subsequent EIR/EIS for the
Merced to Mresno Section. Road 27 is a north/south County road that serves as one of two
primary access rovtes to the Madera Acres community, including Berenda Elementary Schaonl
Lhal serves approximalely 850 students. Koad 27 wag permitted by the County ta be closad for
ope year [or HIR constroction at the HSR orossieg in Septernber 2016 resulting in all traffic
heing deloured 1o tbe Tematning primury acvess rouw: (Road 26}, The deweur cssentially douhled
the traffie using Road 26 secess to the arca, which led 1o significant congestion g1 the single
access point and dovbled taffic loading on these roads, thereby aveclorating the depletion of the
servive lifie of this munsporstion intrastructure. Furthamore, e cotended nunw aed duration of
the detour is resulting in increzsed air pollutant and GHG emissions that have ol been

2 Californ a Hizh Speed Kail Anthorine ihaft Supalemental Fovironmant] Impact RepertEnvirenmental Impact
Sictement, $-8, 1-6 (2014} {on filz with California [ligh-Speed fail Anlhorin.
40 CTR § 1 S02.900 MDY smd (b
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eviuluated, disclosed, or properly mitigsled, Addiionally, a significant portion of the traffic that
would otherwise take access from Road 27 was terouied through local neighborhood streets to
secess Road 26, This has inereased the volume of raflic in neighborhoods and has negatively
impacted the salery of children and pedesinang in Lhese ne.ghborhoods. After three vears,
consiruction at fhis location has not been completed and Road 27 remains closed, and these
negative impacts remain, Conlpounding Lhis sifuation, Burlinglon Northetn Santa Fe (BNST')
initiated work on its existing rail line south of the Rowd 27 locatjon, resuling in a closure that
forced even more traffic onte the slready heavily impicted Rowd 26, This trallic would have
heen detoured onte Road 27 were it not for Lhe ongoing closure due 1o HSR eonstruction, These
overlapping closares have resubred in extending the travel distance between Maders Acres and
the City ot Madera by an additional twa to Jour miles for each bip. Such consitestion-relaled
impacis were not anticipated in the 2012 EIREIS, yer they have ovenrmod. A subscquent
EIR/EIS must acknowledge the increase in the sevesity of impacts sysocialisd with comstruclion-
velated air pollutant and GITG emizsions (due to extended constnuetion aclivities uod extended
dlistanees ond durations ol local trallic éotors), sdditioon] WMT and traffic delays, and
communily ellects caused by extended consbuction periods that have reguired siymibicantly
lomger perivds vf B 1 complely than andicipated in the 2002 EIRYE]S, and a subseguant
ELRSELS must be prepared that refleets new information and changed circumstances and
incerpotaled infomation now known a3 a result of pngoing construction work.

E. A Subseguent ELVELS 15 Required Because The Project Will TTave One Or
More Significant Effects Mot Discussed [n The Previous ETR/ETS.

Az noted, the DSEIRVELS defines the “project” as the Cenlral Valley Wy insluad off
describing and evaluating the Cearral Valley Wye as o chunge to e project evaloared in the
2012 Merced-Tresno EIRVEIS. Becanse the DSEIR/ELS trears the Contral Valley Wyeasa
sand-aone “project,” the DSCIRVEIS fails to evaluate the impacts of the Central Valley Wye as
a comnpenent of updating the analysis of the 2012 Mercec-Fresno ELR/ELS. 'This spproach does
nol provids & [w)l and meaningful understanding of the potentinl impuets of the Merced-Fresno
Scetion of HSR with incurporation of the praposed Central Valley Wye portion of the Merced-
Fresne Seclion. Instesd, the analysis is Hmiled lo the Centeal Valley Wye and the impact
analysis is therefime similarly defieient.

Significant effiects that have not been sulficiently cvaluated and disclosed in the
DSEIR/EIS include, but are not Limited to, the fullowing isswes:

»  Disproportionate adverse effects on disudventaged commmuniiics (analysis
concludes disproportionate henefity.

v Tnereased demand for emergency services and potential necd for new emwergency
serviges lacihiios.

o Lovdl Lend Lse Plar inconsislencies and failare to address same.

o Potentinl effects on 1he hene[cial use of surface and groundwater rights and
supplies and palential chunges in proumdwater recharge.

August 2020
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Buerardings Statewide HSR Development

The CHSRA and the FRA prepared the 2005 Final Program FIROS fir the Proposcd
California High-Speed Ltain Syslem (2005 Statewide Program ELRAEDS} [CHSRA e FIA
2003}, which provided a first-tier analysis of the reneral effects of implanenting the HSIR
syalem ncross two-thirds of the state. 290-683
As stated in the 2005 Statewide Progean ETIVEIS (Section 8.3, pape 5-2),

The purpese of the proposed TIST sistem is o provide o reliahle mode of
arvvved, which liks the major metropoliten areas of the state and dafivers
prediciabie and consivient travel times. Further offoctives are o provide
an interfice with commereial aivparts, mess transis, and the highway
natork and i relieve capacity constraimts of the existing transporiation
svsters oy fmtercity vavel demand in Colifornda inereases, in o mamwer
semsitive fo and protective of Culifornia’s wrlgue noiura] resoweces, The
svstem needs to be practicable and feasibfe av well ws economically
vighle, The system should moximize the use of existing iransporiation
cotridors amd rights-of-way. be implemaniod in phases, and e complated
by 2050

The 2019 Merced to Fresno DSEIVELS discusses severy] iaslances in which CHSRA
asserts that adverse impacis of the Central Valley Wye would be avoided o1 mitizated as a result
al the “benefita” of the statewide ISR system. For example, the 2019 DSEIREIS states,

The Ceniral Velley P alternatives, ax part of ihe TISR system, wouwld

decrease greenhouse gas (CHG) emissions, improve regéonal access, und
3 e :

resilt in @ net savings in energe ™

As discussed previously, in its 2012 Froject Memo, which was pahlished prior io
circulation of the DSENRETS, CHSILA achnowledges sigm Qewm. uneeramics regarding Lhe
implamentation of HER. The entire foundation of envirommentsl review under hoth CEQA und
NEPA is no longer a valid basis on which section-speci fic environment:t documenls can rely.
There is clearly 2 need at this junchwe for CITSLA to postpone decisions on individual LISE
sepments and re-evaluace the HSIU statewide svateny, Identify an updaied and realistic statewide
svarern based on current circumstances, and prepare and issue for public teview a Subsequent

= Cylifsrmia [Nigh-Speed Rail Aulharily, Slatewide Progratn Envivenmental lmpact Report‘Linviromnmental linpact
Stalement, 5.3, 87 (2005} (om [ils with Calilmin High-Spead Bail Authoriy ).
2 California High-Specd Rail Anthority. supra note 18, pp. 9.8.1. 519,
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Pragram TIRTIS or the slalewide HSR systom. Dnly with such a subsequent BIR/CTS for the
enlite syytem can CHER A, responsible agency devision makers and the public have the
information needed e wuly consider the coviromnenta ellects and heretits of a reasonably
foreseeable culvome of HSR development bused vn current circumstances which have changed
substanlially since the 2003 Program BIR/ELS was cortified and which, aceonding w the
Cotoher 15 CHERA skafl report, 35 now to provide (™, high-gpeed rail Tavestment in a repiomal
conlext [and] provide improved regional operations, ™)

Not only does the 2019 DSEIR/ELS rely on conelusions ol an outdaled, neelevant 2005
base environmental docwment, but the 2019 DSEIR'ELS appears to intentionally mit
nformation to aveid disclosing these tacts wo the public. The 2009 ISEIR/ELS purpods to quote
the 2005 Program EIRVEIS s statement of objectives, and vet modifes the statement w climinate
reference to elaments of the 2005 objectives. As presented in the 2019 DEFIRFIS:

The purpeese of the TISR spstem is stated as follows:
The provpose uf the starewide TSR systenm s to provide a reliable
hisrh-sppeed electric-powered train systest that links the mejor
melropoliian areay of the stale, and dhad delivers prediciadle and
consiztent fravel tines, A fiurther obfective iv to provide an
inienfies vwith commercial otrporis, moss transiy, and the highvay
nenwork and to relieve capacity constraints of the existing
HFANSPOrtation SYSTem @5 Increases in intevetty travel demand in
California occur, in @ manner sensifive o and proteciive of
Coliforaia s unigue naniral resources, Cluthority and FRA 2005)
{2019 DSEIR/EIS, pg. 3-7)

Although cited as a divect quotation thorm the 2003 Frogram EIR/ELS, the quatation
ingtead revises the achual 2005 staternent, “Trorther objectives are” W instead state A furiher
shjcetive 187 and then ornits the remainder of the actual 2005 Program EIR/ELS objective
slatement which in the 20035 Progran BTR/EIS includes, *The system needs to be practicable and
feasible as well ws ceemomically viable. The systemn should waximize the vse of existing
transportation corridors end rghts-of-way, be implemenied in phases, and be completed by
2020

This fuilure of the 2019 DEEIRELS W aecuralely represent the abyjectives of the
statewide HER system as evuluated in the 2005 Fropram EIRAELS is not wowerely g simple
omission of words, Completion of the statewide HSR system is essential  the statewids
benefits on which the 201% DSEIR/ETS analvsis and conclusions rely. CHSEA nwst fully
evaluate and disclose the enviranmental ettects of not only the Cenmul Valley Wye, but the
glalewide ITSR system in its entirety hefore making any further decisions regarding
implementztion of additional HSR scetinnz or components. As the objectives of the statewide

™ Mome from Frank Vacea. supre nate 6.

Callifornia High-Speed Rail Authority

Page | 22-164

Merced to Fresno Section: Central Valley Wye Final Supplemental EIR/EIS



CALIFORNIA

High-5pesd Rail Authority

Chapter 22 Local Agency Comments

Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera Task Force,
October 28, 2019) - Continued

290-683

290-684

290-685

290-686

290-687

Califoria Hiph-3peed Rail Authoriry
October 28, 2019
Page |8 of 37

gystem appear to have changed, the new objectives must be identified, and a project or stalewide
program must be proposed that achieves the objectives. An BIR/ETS cvaluaiing a proqeel o
program that does not achieve the basic objectives of the projeet Or program $erves re purpose
and iz legally deflcient. As one of e key objectives of the 2003 Progron TTRTTS sy to
complete the statewide system “hy 2020,” the objectives clearly canmet be met based on eurrent
circirnstances and the objectives andfor the statewide program must be modified 1o eoreclale.

G. Assuming Arguendn That The DSEIR'ELS Was The Correct Environmenial
Document, The Dacument Still Fails To Comply With CEQA And NEFPA,

Assuming, aryends, that the DSTTR/ETS was the appropriate envirownertal docnment
fo the Central Valley Wye, the STTRTS remains legally deficient for reasons that incude,
bt gre nuot limited e the following:

(i CHEOA Guidelines, § 15163(c) provides: “When the apency decides whether to
approve Lhe projeet, the decision-making body shall consider the previous EIR as revised by the
supplemental EIR. A fnding cnder Seclion 15091 shall he made for sach significant effect
shown in the previous EIR as revisea.”™ Because the DSEIR/CTS does not identily the changes 1o
immpacts identifiad in the Merced-Fresno EIR/ELS that would resalt from the proposed Central
Valley Wye component, the DSEMVETS does not prowide The evidence that will e necessary for
a finding “tor each significam etfect...as revised,” as reguired by CEQA and docs not provide an
opportanity for apencies nnd other stakebolders or the public to comment on such analysts.

[li)  NEFA’: CFEQ regulaiions require that supplencents to the E[3s shall be prepared
when  there are “significant now circumstances or insonnation relevanl w environmental
comeerns and hearing am the praposed action or its impacts.”™ Thus to mest NEPA"s obligations,
an ageney genetally canmol mely on an vudated analysis to suppart its actions, 2

(i) As this leler explains in depih, the conditions upon which the apency evaluated
impacts for the Central Valley Wyc and HSE have changed sigmticantly warranting farther
review for both the HSR. systen: and the 2012 Mereed to Fresno Section s order to have legally
detfensible documents under both CEQA and NEPA.

H. CHISEA Failed To Issuc A Notiee Of Prepuration Kor The “Propoesed
Project.™ Thereby Demying Local Agencics And Other Stukieholders The

Ahilitv To Provide ITnput Om The Scope O Issucs To Be Considered 1o The
Additianal Envirenmental Docuomentation,

CEQA requites thar cither a subsequent CIR or a supplemental EIR shall be given the
same notice and public review s roguired Gor an FIR under CEQA Guidelines Section 15087 or

40 CEIR $1502, 9600 1),
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Section 1507227 A subsequent BTR shall also state where the previous document is available
and ean be reviewed.

In Lamdern wilh CEQA reguirements and ay noied abaove, NEPA mandares Bat a
suppleraental ELS should have bean prepared. The supplemental ETS process should have
ermmencod with publication of 4 notice of intent slaning the agency’s intent to prepare a
supplemwnlal £13 wod twn publishing the nolive of inlent in the Federal Register. The notice of
intent would provide a brief deserption of the proposed action and possible allernatives. Tt
wauld alse describe the proposed scoping process, inelwling uny meetings and how e public
could beeome involved, The Task Force understands that the CEQ NEPA Guidehnes exelodes
the scoping process for a supplemental impact statement, ™ Nonctheless, the CRQ NP A
[egulations ulso recognize et an agency may prepace BLS supplunents when e ageoey
determines that the potposes of NEPA will be forthered by doing so cven i lor no other reason 2
in light ot the stalewide and regionz] import of HSR, adlierence (o a seoping provess fur
supplemental CIS would be appropriate and consistent with NEPA™s goals for public notice.

Theretore, CTISRA must under CF0O A, and should under BEMA have issued a Notice of
Prepuration on the DSETR/ETS and any subsequent ETR/ETS that should be prepared. Bota
CEQA and NTPA require citizen invelvement as key to implementing the policies and mandates
ol cach slatue, When Teed with g statcwide cransporation project of this magnitde in
geagraphic, lechnical, social and ceonomie import, NEPA would diclate as does CEA, that the
public, responsille agencies, and trustee wrencics should have received a notice of preparation of
this subscquent environmerlal review, In faet, had proper nuticing of the intent Lo prepare an
erviremnental document for ihe Cenral Valley Wye beun provided, we are confident ihat many
of the Task Furee concerns exoressed in this leller would have bee fdenti Ged at thil o wmd
more readily addressad by CHSRA in the environmental documem. For 3 defensible
CEQANEPA process, CHSRA must step back and issue a notice of preparation then proceed
with preparing a subsequent Programmatic ELIRELS tor the HS1E projuct, and subsequent
CIR/EIS on the 2012 Merced to Fresno section for the Cemtral Valley Wye.

Hecause the DATTTIS evaluales ihe Central Valley Wye Alernatives, as a stand-alone
sproposcd project”™ and “preferred alternalive™ and not as 2 modification to the Merced-Fresno
Srelion “project” evaluated in the 2002 BIRATTS, a WOF should have heen prepared for a
subseguent EIRHIS,

Although the docucent 1 described us o supplement (o the 2012 FTRARTS, the
DEEIR/ELS as wrimen docs not supplement the 2012 1L in confommanes wilh KEPA tegulations
and, lnstead, evaluates the Central Walley Wye as a sland-alone projueet component of the HSE.
To evaluate the Central Valley Wye as a stand-alone projest compunent of Lhe HSR consisienl
with CHSR Az approach &0 other HSR components, the HSE Central Vulley Wye EIR/EIS

2 See CAL CODE RRGS G 14, § 15162, 15187,
40 CRR. & 1501.90c34)
40 CFR § 1502 Sei2)
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would need to be reated as a seconnd tier TIRFTS. Ad a second ticr TIRTIS, the CTQA and
NEPA-required public noticing and an opporiunily for mpul e the seope of Tssues Ly adidress in
the ervironmental analysis seoping process would have been provided, CTTSEA’s ducision to
nierl, s a MOP and il comduel EXR seoping Gor the Contral Valley Wy deriied Jocal
agenecics, other stakeholders, and the public the abilily o consider the propoesed projest and
provide comments on the scope of issueys to address in the FIR/RIS.

As aresull, the DSEIRELS is legally deficient and does not fully consider environmenral
unsd otluer issues fniportunt to the Task Foree and relevent for considerstion in preparing the dreft
covirenmental document. Both subsequent FIR'ELSs and supplements to ELVELSs must receive
the same kind of circulation for public review required for other kinds of drafl EIRs"/EISs. '

I. The Scptember 2019 DSEIREIS Fails To Comply With Procedural
Beguircments Of The July 2009 NEPA Assipnment MOL

The FJaly 2012 NCPA assigronent MOU requires the State to comply with cerlain
provisions. Among these inchede providing disclosure stalements on the cover of documents
cireulated for public ceview. Swction 302 ol the MO reguires that “[o]n e cover puas of
each ... etwvirommental impact statement (TIS). .. prepared for a railread projec assimmed under
this MO, the State will tnsert the Gllowing Lmguage:™

Fhe: emviranmental review, consultation, and ather gotions
reguived by applicable Federal envivonmental laws for ihis project
are being or have been careied vigt by the Swate of California
pursuamt to 23 USC. 327 amd o Memorandwm of Understanding
daied fuly 31, 2079, and evecuted by the Federal Rallroad
Adleinistration and the Stare of California.

Section 3.1.2 of the MO also stales thar the *[tThe State will provide the same or
subsuntially similar diselogare to the public and ageneics as part of initial agency outreach and
public involvement, mcluding in any notice of intent or seoping meeting nobice and as atheorwise
appropriate.”

Further, Scetion 3.2.6 of the MOLU reguires, thal, “Joln the eover page of cach biological
evalualion or asscgvment, histoie properies or cultuwil resowrces repord, Seetion 40 eviluation,
ur other such ropurts prepured vder the authority pranmed by this MOU wnd distabuted to other
agencies or the public, the Slate will insert the following Lnguage:”

The envirvenmenial review, consuftorion, ond other actions
required by applicable Federal ewvironmental lows for this project
are peing, or have heen, carried out By the State of Califoraio

AL Cove ReGs A 14, 8 1516820d). 151830,

M40 CT R $F 1R02B(I02), L5U2.3(c4).
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oot i 33 US O 327 and o Memorandum of Understanding
dated Fuly 37, 2009, and exccwted by the Federal Raifroad
Aurtinivivation and the Stnfe of Califirni.

Section 3.2.6 alan glaicd that “[1]he State will provide the same or substantially similar
diselosure W the public and agencics as part oF ygency outreach and public invelvement
procedures.”

The DSEIRVELS cireulated on Sepexber 13, 2019, fails to provide the required language
on the cover page of the DSEIR/ELS, and fails fo provide the reguited language on any ol the
biological cvilual-ons. historic properiics and cullural resourees eporls, Seedun 407 evalwibons,
or ay other documenrs, Furhenmore, the required language was nol provided 1 any of the
public notice materials, including he September 13, 20149 NOA, UCHSEA [ilure Lo provide
the legally required notification to the public and reviewity agencies in violalon of the tenns of
the KOU could undermine the Swite™s antherity to serve as the NEPA lead agency. Given the
tentous relationship berween the State and the federal governmert with regard Lo Culifurmia
Tigh-8peed Rail, CHSE A should anticipate that any failure to comply with the MOLU could
result in FRAs retraction of the NTPA assignment. Related, throughout the DSEIR/ELS and
suppwting technical smudies are stalements that discuss the FRA's responsibilities associated
with environmental review, approvals, and mitigation. While the Task Toree does not disagres
wilh the assigrmcnt. o NEPA authority 1o the Slale, it 39 imperative that the NEPA document
weeurglely Teflee the roles and responsibiliies of various Stale and faderal agencies. As
presemted in the DSLIREIS cireulated on Scprember 13, 2009, afler execution of e WOLT and
aller the Slale’s aeceplyoee of KEPA assigmment, lhe DSEIRIS Gails 1o aceurately deserilu
apency Teles, therehy rendering the document Legally defaent.

Document Readability

Ooth CTEQA and NTRA require that environmental dociuments be understandable and
reandabls “so that decigion-makers aol e puslic can rapidly understand the documents.™
NTPA repulations reguire that “enviconmental impact statements shall be written in plain
lunguage and may use appropriale graphics so thal decision-makers and the public can readily
understand then. Agenees should cmploy wrilers of elear prosz or cditors to write, review, or
edit stalements, which will be based wpon Lhe analysis anl supporting dala from the natueal and
social seicnies and the cnvironmental design ars, ™

Morecver, an ELS is required to be in a dlear fonmal, 4 elewr presenlativn and wilivn “im
clear concise, easily readable form so as o provide a reasonably mtclligen nouprofessional m
understanding of the envirommental impact. ™

LAl CODE RTS8 H 14, & 15140,
AP CTR & 15028,
 Dregon Fovimonmcslal Couneil v Funemam, 817 F200 484 (h Cir, 1987h gaating Wann Sfeings 1am Task
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Under both CEQA and NEPA, the agency has a duby to provide the public with
comprehensive informalion reparding environmental consequences of the propased action and to
do so in a readily understandable manner.

The DEEIR/EIS is legally deficient in its readahility. The DSEIRVELS does not provide a
comprehensive summary of analysis methods and conclusions and does not provide a listing of
specitic mitigation requirementz, The 2019 DSCIRYLIS is composed of a meyriad of nearly 150
separate sections/dociunents to the 2012 Mereed to Tresno FIS/EIR which also mwst be
simultaneensty consulted since the 2019 DSEIR/EIS is not & subsequant document and therctore
does not fully update the 2012 LIR/TS.

.. THE DSEIRTIS DOES ROT PROPERLY TTER OFF OF OR INCORFORAT
BY REFERENCE THE PRIOK ENVIRONMEN L AL DOCTMENTS

The: TISEIRAETS relerances previous documenls from which i s intended 1 “der.” bu
il to provide the CEQA and NEPA reguired roadmap for how the evaluation of the curmently
proposed project ticrs from and relates to analyses condacted and presented i the documents
From which il is dered,

The mwlrtical process known as “tlering” under CEQA ullows a lend agency to prepare a
series of E1Rs, moving from general, regional concerns to maore site-specitlc considerations with
the preperation of ench new document * “Ticring” refers to “the coverage of general marters in
broader CIR= (such as on general plans or policy statements) with subsequent narrower TIRs or
ullimately site-specilic ETRs incorporating by reference the general discassions and cooventrated
solely on the isstes specific w the EIR subscquently prepared.™® “When en EIR incorporatcs an
carlier enviromnental document by referenee, *the incomporzted pan of e referenced document
shall be briefly swmnmanized where possible” and *[be relatunship hetween Die incorpuralicd parl
of the reference document and the FTR shall be deseribed. ™

RELPA similarly allows ticring of environmental impact statements and notes that
wherever 4 broad environmental impact statercent hus been prepared such us u program or policy
statermnent aud a subsequent statement or environmental assessment 1y then prepared for site-
specific actica, the subsequent statement or environmental assessment should summarize the
izaves discussed in the broader statement and incorporate discussions from the broacer statement
by reference.™®

Force v, Gribble, 375 F Supp. 240, 252 (N1, Cal. 1974).

AL, um, BES. GO pd T1068.3, 21093, 21094 Car. Conse Rigs. L 14, 08 15152, 13385,

i Tinekimgered |abitas Teague, Tng. v, State Water Resources Conirg] Toard, 63 Cal Appath 227, 236 (1997
¥ Vineyrrl Areu Citizens for Responsible Growt, Ine, v, City of Rencho Cordova, 40 Cal4/h 412, 443 (2007),
quating CAL, ConFREGE M 14, & L5150

F PO 8§ TR0 20, 150220,
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The TSETRTETS supposedly relies om e analysig of prior fiest tier program documents
including the Merced lo Fresno Seciion Final EIRFTS (2412) sccond-tier project document. ™

Thi: DREIRGELS however, does nol clearly caplon huow the sequence af environmental
documents cenified aller the 2005 progranmatic EIR/ELS for the entire HSR system has npdated
and refined the 2008 programpertic EIRVEIS, nor how they are all linked. As noted herein, the
DSEIRCELS ilself freuls the Cenlrul Valley Wye as i stand-ulone projeel and nid as a
“supplement™ to the Merced to Fresuo Section Final BEIR/ELS (2012, Moreover, the DSEIR/ELS
tails to clearly explain how its analysis relies upon any of the previously prepured and certified
documents.

CEQA statutory and case law are clear that when an EIR uses lering or ineorporation by
reference it must give the reader 8 bemer road map to the irfornation it intends to convey, ™"

The data in an GIR wmast not only be sulficient in quantity, it must be presented in
amanner calenlated to adequately inform the public and decision-mukers, who
way tnk he reviousty Tomiliare with Ge detadls of the project. *[[nformation
sseatiored here and there in EIR appendives” ura report ‘buried inan appendix” is
nal & substinie for a good-Lith reasoncd analysiz.®

Sinee 2003, thousands of puges of CEQA analyscs, and techaical reporis have been
compiled on HSK, and ity Sepments. Mow, 14 years later, the DSEIRTIS consideting the
Central Yalley Wve, the only axis for the entire HRRS system intended Lo commest cast s esl
segments witl: narth? south segments of the svslem, fails o provide the general public with a
betrer road map to the informulion it intends to convey. The DSEIRSELS [ails W cohesively walk
the general public through the history of the project. the relutionship between cach CEQA/NELA
document, and how each decument retlecss HSR s evolution. Also missing, is 4 requirec
swmmary of issues discussed in the prior first tier and second-tier EIRVELSs and the DSEIR/ELS
dues el adeguately ineorporate by telorence diseussions from these prior environmental
documenits,

Therefore, the DSEIR/ELS docs not adhere to ticring obligations under CEQA and NIPA.

IV, THE DSELVELS CONTAINS A LEGALLY INADEQUATE PROJECT
PURPOSE, NEED, AND DESCRIPTION

CEQA requires an CIR to have an accurate, stable, projeet deseription. | *An accurate,

¥ see, Califorid High-Speed Hail Authenily, sapre note 18, pp. -4, 5-5,

1 vincvard Arca Citizens for Responsiblz Growthy, Inz. v, Clity of Rancha Cordova, 40 CalAth 412, 443 20070
citirg Cal. CODERRGS. L 14, 48 15130, 15153,

H Yinzyand Aren Cilivens, sy, 40 Caldib, atp, 442, quotmg Calilocnia Oal: Feuodatien v. Ciry of santa Clarita
{20053 133 Cal App.4¢h 1218, 1230,

2 Concty of Inyo v, Ciy of Los Angeles, 71 CalApp.3d 55, 189 (1977
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stable and finite project description is the sine gua non of an Infarmative and legally sufficient
LIR.”] *“Among otlier things, a projeet deseription must inelude a dlear stutement o the
objectives sought by the proposed project,” which will Telp the lead apeacy “developa
reasonghle range of alterngrives w evalware in the ETR and will aid the decision-makers in
prepariing findings ar a statement of overtiding considerations, it necessary.™ The daseription
must also include “Ta] general deseriplion ol the project’s technical, economic and environmenal
characteristics, considering the prineipal ongineering proposals if any and supporting puhlic
servive acilitios ™ As purt of the project deseription, en FIR also must contain:

A statement of ohjeetives sougly by the proposed project. A cleacly wrillen stalement of
abjeciives will hetp the lead ageney develop o reasonable range ol allematives o evalugle
in the FIR and will aid the decision-makers in prepariag findings or a stalement of
overriding considerations if necessury. Lhe statement ol objectives should inclule the
underlying purpose of the project.’

The idantification of the oroposed ohjectives is crucial to the proper consideration and analysis
of the project, especially development of a reasonable racge of alternatives (o be evaluated in the
EIR. Az stated in the seminal “project description™ interpretation of Coney of Iyo v. Ciny of Los
Angeles supra, 71 Cal. App. Thind at PP 192 — 193

A curtailed or distented project description may staltify the objectives of the repaming,
prociss. Only through an aceurale view of the project may affected outsiders and public
deeision-mokers balanee the proposal’s bepelit against 1ts environmental cost, congider
T IO, I Urs, Assess (e advimlipes of lermmoating the pooposal (e, Tha “mg
project” alternative) aod welgh olher alicrnatives o the balance,

The adequacy of an ELR s project deserintion is closely lnked o e adeguaey of ke
impagcr analyses.”® More specificaily, the project description provides the analytival foundation
tor the entire EIR. 1t iz therefore essentin] that the EIR has an nceurate, well-conceived, sble,
and finite project description. Thns, if the description is inadequate beeause it fails to discuss an
aspect ol the project, the environmental analysis will most likely reflecr the same mistake. ' As
demensrraled below, a distomed prodect description trancates both the assessment of impacts and
consideration of meantngful allernatives.

1 San Joaquin Raptor Resoue Center v, County of Merced, 144 Ca_AppAih 645, 654 665 (2007), queting Cal.
Cor RGs. 111, 14, ¢ 151 244h).

HCAL CODL RLGs. tit 14, § 15124020,

4 (AL CODE REGS. tit. 14, 5 13124(b); In Re Bay  Dells Prozrammalic Envirenmental Tupact Begert Cosnlinatod
Pracocdings, 43 Cal4ch 1143, 1183 (20000, oveamencd on other grounds.

T Lan foaquin RaplorWildlile Rescue Certer v, County of Smnidlavs, 27 Cal.Apa 36 713, 721 723 (144,

a7 Tt
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Under KOP A, similar i CTOA requiremaents, the TIS must include a discussion
spoct (ving e underlying purpuse and need of the projeet.® The purpese and reed delineals the
rangs of allemalived (o be discussed and cvalualed in order 1o allow far the proper review of an
apprerriat: range of alwemisdives.® The purpose and nesd must be propery delined;, “i7 the
agency constnels the definidon efbe projes™s porpose and therchy excludes what Loy arc
reasonahle altematives, the EIS cannot flfill its rele. Nor can the agency satisfy the Act ™

Finally, every ELR/ELS must contain a project deseriplion of'a “project’s techmival,
seonomic, and environmentsl characteristics. ™' An ELR. “is an infomationat document™ L
must be “prepared with a sufficient depree of analysis to provide decisivmnakers with
information which enables them to make & decision which invelligent’y takes account of
envirommental consequences.”™™ CEQA requires the analysis of poluntial impacls 10 be
“reasanably thorough™ and specific ar the project level. CEQA Guidelines, section L5146 states
*|t]he deyres of specificity required in an FIR will correspond to the degree of specificity
involved in the underlying activity which iz described in an BI” Like CEQA, undar NEPA, the
information must be of high quality. Accurate scientific analysis, expert agency comments and
public scrutiny are essential to implementing NTPA. The TIS rust concentrate on the issues
tha: are Lruly signilicant Lo the action n gueston ™

Finally, the FIRAS preject deseripidon must also be stable and finite.

As evidenced in both CEQA apd NEPA, the foundiation of the proper FTR/RIS rests in the
defnilion of Gw project’s purpesc, need amd objeclives, As eaplained herein, the Central Valey
Wye ard its DEEIRSELS, CHSRA has failed to satisfy these busic iovts by fulling to clearly
identi By its purpose and need us deserized hevein,

As noted, the Central Valley Wye has been improperly characterized and described as
“the project” in the DSEIR/EIS.  Instead, it should have been characterized and evalualed as a
change to a component of the Merced-Fresne project. Alternatively, the Cenrral Valley Wye
could have been treated ag a seeond ter ETRA/ETS, evaluating the Central Valley Wycasa
compenenl of the averall TTSE.

The DEFIRAIE does nol address “changed cireomatances™ as required by CTI0OA and s
specalative wilh regand L implementation ol obaer components of the HER and completon of

#40 CER §LRZ.LD,

LI UEC § 2321 et seq 40 C LU § 1502.13; Stop The Pipeline v White, F.8upp2d 957,270 71 {2002);
Simmmons v. U, 5. Anny Corp of Dngiaeers, 126 F3d 64, 666 (Tth CIR. 19971 [*in preparing an envizontental
impacl salemenl voder NEPA, 8 [olewd agency must sl deling e projecls purpose belore 1 eun Jelirnl wla
“reascnable alternaives” ae™

3 sinmons, sepre, 120 F3d at p. 66,

LAl CODE REGE. UL 14, §15122(c).

ioCen: Rics, de 14, 8151510

40 CER§ 1500,160),
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the ITSR syster. Many of the sonclusions m the DSRTRTTS asaume that the TSR system will
be fully developed, which may no longer be securale.

The 2018 Projuel Unndate Reporl diseusses Towibility analysey comducied by the Early
Train Operator {©1 107 asscssing “1he Zeasibility of two separate high-spoed rail lings — one in
the Central Valley and anather from San Frmeseo to Gitoy  as candidales or carly, mtorim
service.” Sludies by the E10O are ongoing and, us recently @y an upelule presenlaion to the
CHSRA Boawd oo Oetobex LG, 2018, it Is clear that substantial delays 1o completion of the slate-
wide HSR syslem are oveurming und there is, in fact, signifcunt vocerluinly with regard o
whether the systum will ever e completed. In considersgon of shese factors, the ETO and
CHSRA lave recently discussed that the Central Valley Wy may initially be developed only in
purt  nerh-south connections for the Mercead w Fresno section, but without the currently
proposed western sepiment for connection to the Bay Avea. Such a change would substantially
change the anolysis and conclusions of any environmental review in tenns of the overall
environmental effects and the environmental and other benefits of the [ISR svstem. By not
vpdating the Merced to Fresno Section TIR/TIS o acecunt for carrent circmmstances, CHERA is
rat adequataly disclosing the environinental consequences of' its actions. Tt tmay, m fact, he
recassary for CTISRA o prepare 1 subseyuent Program ETR/ETS (br the entice TISR svslem in
order to adequately evaluase and disclose environmenial effects,

Citven unceraimtics with tegard 1o fmding, fnal design, phasing, timing, and other
[aetors, the ISEIR/ETS docy not sufficiently disclose impaets ol the Contral Valley Wye, or the
[ull Mereed-Fresno Scetion 1n coasideration of these wneertaintics. The DSEIRELS saould have
provided updaled information regarding sssumptions perla’ning to HST system and should
evalwle and diselose impacts bused on teusonubly foreseeable oulcomes for HSR. Impact
analyses and conelusions in the DSEIRVEIS that presuppose development of subsequent phases
of HSIL and future benefits (e g., lnproved statewide mobility, reduced vehicle miles waveled
|WMT|, reduced trattic, raduced air pollutant and greenhouse gas G110 emissions) are
zpeculative, overly aptimistic, or worse vel, completely contradictory to coaclusions in the 2019
Project Update Report and the 2019 Projeet Memo,* hased on current eircumstanecs and
available intormation.  Therelore, without a sullicient project deseription, the DSTIRMIS
cannot provide impact cvaluations and conclvsions that reflect only those components of HER
that arz reasonably foresceable miven the sovant status of federa) paricipation, fimding, and
ather carcurmslanees,

The Cenirul Valley Wye should not be charseterized s “the projecl” in the DSEIR/ELS
and instead should be characterized and evaluated as a change to a component of the Merced-
Fresne project ar a second tler EIR should be prepared evalvating the Central Valley Wyeesa
compenent of the overall HSIL Consequently, the DSEIR/EIS coutains a legzlly deficient
project descriplion under hoth CREQA and NEPA.

= Yemoe [rom Trank Vaces, sepra nots &,
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¥, THE FOCUS OF THE DSEIR/EIS ON THE CENTRAL VALLEY WYE RESULTS IN
IMPROPER PIECEMEALING OF ENVIRONMENTAL ANALYSES

CEQA requires that environmental review documents analyze “the whole of an aclion. ™
Calitbrnia courts have strictly enforcad CTIQA’s prohibition on “plecemealing,” to ansure that an
EIR passes muster 45 a document at provides “adequacy. comaletensss, and a good faith effort
at tull disclosnre.”™ Courts have mandated such an appraach to ensure thar environmental
considerations not beeome submenged by chapping a large project into many little onos, cach
with a potential iropact em the envirenment, which cmualatively may have dizastrons
COTSEQIENCEs.

The Auharty prepwdiciallv abused 1is diserctivm, in violation of CTOQA_ by Tailing 10
consiler and hnk inpacts assowatzd wilh the Ceniral Valley Wye to either the vest of the Mereed
to Freano Section and the HSR system s a whole. By wiulyeing the umpacts limited 1o the
Central Valley Wye portion of the Merced to Fresno Section in isudation o the coctiibuting
impuets of the entire Mereed -to-Fresno Section, CHSRA denied the public and decisionmakers
the infermarion conceming the impacrs of the Merced to Fresno Seclion when disclosure of such
effects should, in fact, be the primary focus of the DSEIRELS.

V1. THE DSEIR/EIS FAILS TO ADEQUATELY DISCLOSE, ANATYZE AND
MITIGATE IMPACTS

An TIR must provide adequale, commlele, and full disclosure of the environmenlal
impacis ol & proposed projec.

Stnvilarly, WEPA raquites sppencies to prepsare an FIS for any ageney action tha
signiBeantly alieels the guality ol the human covitonmenl. This ineludes providing a detailed
statement on the environmental incpact of the proposed action, any adverse envizonmental effects
which winnot be avolded should Lhe proposal be implemerred, altematives to the proposed
action, amony other obligations,™ An EIS complias with NEPA if it shows that the agency took
a “hard look” ar the environmental consequences of its proposed action,*

Ar agency fails to meet its “hard look™ nbligation when it relies on lncorsct assumptions
ar data in dratiing an CIS or presents intertnation that is incomplete or misleading suck: that the
decision-maker and the publie carmot make an inlarmed eomparison of alternatives &

35 (1aT. CODR HFGS. it 14, § 15374,

#Can Cuon REgy, . |14, 88 15378, 15151,

AL CopcBLGs. L 14, § 15151,

42T 8T § 45224

# Klarah  Siskivon Wildlands Ceater v, Burear of Land Managewment, 357 I, 3¢ 589, 093 {Sih Cir, 2004).
ative Feosystems Coancil v Maten, 823 1930 785, 795 (20118),
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A Tmipact Avoidance And Minimization Featores Are Tmproperly Assumed In
The hnalysis

The DSEIRAELS deseribes Impiet Aveldunee sl Menimizaion Feitunes (LAMFs)
have beot incorporated into the HSR project to avoid and minimize impacts as well as
mitigrate cxpected impacts, Courts have concluded that an ETR can vielute CEQA when it
invorporiies proposed mitigalion measures, such as the LAMPEs, into the deseription of the
project, aud then bases its conclusion of less-than-simificant impacts in part on those mitigation
mepsures, The courr fornd that thiz improperly compressss Le uoalysis of impuets und
mitigation measures into a single issue.®

Altkough the distinetion bebween elements of a project and measures desizned to mitigate
impacts of a project may not always be clear, nonetheless, CEQA requires the proper
identification of significant impacts and separately, the related mitigation measurves, An CIR
st include, among other thines, a delailed statement setting forth *[a]ll significant effects on
the environment of the proposed projeel” and “[miti gation weasures proposed to mimmize
signilicant effects on the envirmment.™ “8igri Fcant Tnviroumenlal Gtects of the Proposed
Propent™ wnd “The Mitigalivn Messures Propused Lo Mimimize the Signi lon BiTeets™ shall e
discussed “preferably i separae seetions or pavagraphs of the LIR™ “Tor each sipniGcant
eflet, the FIR must identily spevific mitigalion megsures;, where soveral patenlial miligaion
measures are avidbiole, each should be discussed sepazately, and the reasons [or choosing one
over the others should be stated. ™ If the EIR identifies sigaificomt environmental effecls, the
public ageney may approve the project only if it makes one vr moere of the following Godings:
“[*] 111 Chanpres or alterations have been required in, or incorporated into, the project which
mitige o7 uvold the signiticant effects on the environment; . ..[Y] (3) Specific sconomic, legal,
social, technological or other considerations make infeasible the mitigation measures or project
alternatives ideatified in the envirormental impaect report. ™ These findings st be made far
cach identitied significant effec: “accompanied hy a hriet explancticn of the rationale for sach
ﬁuding."ﬁ

The importance of these procedural steps and fndings eun be caplaimed gy follows:
|1 he purposes of seclion 21081 arc that there be some cvidenee that Lthe alternacdves or
mitigaion maasures in the FIR setuaily were considered by the decisiont making agency and, as
the Supreme Courl sluted iooa similar situation, that there be o disclosure of “lhe analytic rowse
the ageney traveled fom evidence to action.” Thus, when a project is approve] that will
significuntly affect the environment, CEQA pluces the burden on the approving ngency wo
atfirmatively show that it has considered the ‘dentitied means of lessening or avoiding the

U I'risitd Loe Lows of al.. Plainticls sl Appellan v, Depanment of Lomsporkation ol b, 223 Cal App. Ath 813
{2014

@ CaL PUG. RES. CODF, § 21100, sulul bk, see Cal. CODE REGS. LL 14, § 15125

M Sgurumenta O City Asn, v iy Counedl, 229 Cal Appa3d 1011, 1027 (194913,

S Cal Pu L Rig. Cow § 2108 1; Sacramento Ol City A+, City Counedl, supre, 220 Cal App 3d at p. 1024,
% (AL CODE HEGS, tit. 14, § 15091,
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projact’s significant effects and to explain its decision allowing those adverse changes to

occur.”™

The DEEIRTS fails to soparately identify and analyze the significance of impacts before
propaging mitigation measuees. T this inglange, what the DSCIR/EIS does in assuming,
implementeiion and elicacy alTAMFS s part. o the project 4s nod merely a harmless procecural
failing. Thig short-cutting of CEQA Tequirenionts subverts the purpeses of CEQA by omitling
mfirmation necessary for informed decision-making and informed public participation. 11
precludes bolln wendifvalion ol potendisl tnviromnental consequences ansing o the projecl
ind alse preciudes thooghi lul wnalysis of the suffeieney of measurcs o miligare those
vonseuences, The DSEIRELS is deficient for assumdny implementation and elfcacy ol IAMFs
s components of the project without Arst evaluaring impaets tn would oceur in the absenee of
these 1AMFs, and this deficiency connot be considered harmless.” As a result, the DSEIRELS
tails to fully cvaluate and disclose impacts associated with those resource subjecls for wheh
14Fs are identified, ncluding aesthetics and visual quality, agricultore and farmland, ailr
quality, biolowcal resources, cultural resources, electromametic felds sl cleclromagnelic
interference, geologc resources, hazardous materials and waste, hydology and water resources,
land vse and development, noize and vibration, perks and open space, public utilities and energy,
satety and security, and transportation in compliance with CEQA and must be revised to fully
evaluate and éisclose impacts that would occur prior to implementation of mitigation meazu-es,
including TAMFs. Consequently, the DSEIRAELS 15 legally deticient for failing to separately
identily and analyre the sigrilicance ol impacis belore propoging mitigation measures.

Acditiomally, Attachment A ol this cormment letter provides specific revisions requesterd
by the Task Foree (in underlingstrike-through ex) o eerlain LAMEs perlaining o Acstheties,
Agricalture, gad Transporlsdon thar must o 2 incorporated W enswe the TAMFEs sullicicntly
define implementalion responsibilities, provide opportunities Gor loeal ageney inpul sme
approval, and estublish clear requirements and performance standards. Without such additional
specificity, the efficacy of the LAMTFs assumed ic the DSELR/FLS analysis is suffcient and
must be revised to provide analysiz of impacts without the uiressonable ussumptivn that the
TAMFz would serve as effactive mitigation. Although our specific suggestions in Atachment A
arz limited to LAMEs azscciated with Aesthetics, Agrieultural and Farmland, and Transporation,
similar detail is necessary for all TAMFs in order for the TAMDs to acally reduce impacts as
inlemded and assumed 10 the DSETRAETS,

B. The DEEIRKLS Fails Uy Provide Legally Adeguale Mitipation Meayures

Coneree, enforeeable mitization messures muost ba “required in, or inemporaled imo™ »
project.® An ELR must evaluate the efficucy of mitigation tmeasures in onder 1o properly disclose

3 Yillazc Laguna of Iaguna Beach, Inc. v. Boare of Supervisors, 134 Cal App.3c 1022 (1932),
AT AL PUB. ILES, CODE, § 21 1A%.5.
8 Can IR RES. COTE, § 214101,
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a project’s envirommental costs to decisiommakers and the public. For thig veasom, the adoption
of deferred, vague, or madequate mitigation measures violutes CEQA, Delaral of the analyss
of the feasibility and adoption of mitigation measures also violates CLEOQA,

Mitigation Measures in the DSETR/ELS do not provide sufficient doadl regarding
implementation requirements or performance standards. Furthennore, the DSFIR/ELS is unclear
with regard to kow the mitigation measures adopted tor the 2012 Merced-Fremoe Section relate
to thae mitigation measures identified in the Central Valley Wve DSEIR/ELS, Mitgation
measures muat: 1} be specific to the proposed projeet; 23 claarly slate the perfonmance standards
they will achieve; 3) identity the pavty(ies) responsible for their implementation and fhding;

A4 identily he tming al implermentativo; and 5) commit CHSRA to oversight and verification
that measures are fully implemented. T the ahsence of specific commitmants and performance
standacds, the eonclusions in the DS EIR/ER reparding the etficacy of mitigation nreasures at
avoiding or reducing impacts are wsupporied.

The DSEIR/ELS includes numerous impact arcas in which the necessaty impact
diselosure was omited and the adoptior. of conerete, enfurzeable mitigaton measures was
improperly deferred in vielation of CEQA, ineluding, but ool limiled do, thase discwssed 1o the
subsections below,

Mitigation is an important WEMA mechanisim that federal agencics can use to minimize
potenrial adverse impacts associgted with theiy acrions. Agencies ¢on use mitigation to redvece
environmental impacts in several ways. These include: avoiding an impact by nat aking a
certain action or parts of an action: minfimizing the Impact by limiting the depree or magnitude of
the action and its implementation; rectifying an impact by repairing, rehabilitating or restoring
the aftectad environment; redecing o eliminating an impact over time through preservation and
mainlenanee operations during Lhe like of an action; and compensating for an impact.®?

C, The NEEIRELS Fails Lo Properly Analyse And Miligaie Traflic And
Circulalion Impacts

The DBELUELS tails to update and disclose mpacts associaed with other porlions of the
Merced to Fresno secticn based on changed circumstances and new informalion which is
required of a subsequent/supptemental EIRVELS. The current road closure siluition at the
Road 27 prade-separation project for TTSR Construction Package 1 (CP-13 Extension north of
Madera iz illustrative of thiz deficiency. Road 27 is a north/south County road that serves as one
altwo primary access roules o the Madera Acres community, including Berenda Elementary
Suhool thial serves approxnngiely 550 students. Road 27 was permitted by the County 1o be
elosed for one vear for HSR consiruction ar the IISE crossing in September 2031 6 resulting in all
il being detoueed 1o e temeining primeary aceess roude (Road 26). The delour essentially
doubled the iralfic using Houd 26 acecss Lo the anea, which led t significant congestion at the

4 CLER, 8 LS.
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single access pomil and doubled trafie Towding on these roads, therchy accelerating the deplelion
ol the service life of thiy roadway and caused increased ir qualily aod greenhouse gus enissions
inpaets, Additivnally, g sigoi fcant portion of the traffic that would clherwise ke aceess from
B 27 wis rerouied Lol loeal neighbhothood strecs o seeess Rowd 26, Thiy bis inercased
the volume of lralfic in neighborhoods and e concerm for e safoy of children and pedestriuns
n these noighborhoods, Afer three years, construction at this Tocation has nnt oo completed
andd Rowd 27 remaing closed. Compounding this situstion. Burlinglon Xorthern Saats Fe
{"BNSF") inidated work on its existing rail line south of the Road 27 location, resclring in a
closure faat forced even more traffic anto the already heavily inpacted Rowd 26, This traftic
would have been detoured onto Road 27 were it not for the engoing closure duc to HER
construetion. These overlapping closures have resulbed in exrending the iravel distance between
Madera Acres and the City of Madera by an additional two w four miles for esch trip.

Such construction-relared impeers were not anticipatad in the 2012 EIRVELS, yer they
have nccurred. The DSTIRTE must reflect new information and changed circumstances and
incomorats information now known as a resul: of ongeing construction waork as part of
CTISRA™s abligation e wdeniily, analyze, and mitigate imipacts.

The DECIRAELS ideniifies LAMPFEs mitended Lo avold or reduce project impacls on traflic
and circulation; however, the LAMPFs as preseniad in thy DRFIRFIS Tl 1o fully define Lhe
Teguiranenls, Hning, md perfonuanee standurds that must be achicved in order 1o redwes
impacts as assumed in the analysis, including fhose asseciated with construction effects on traffic
and circulition, including those associated with construetion cfeets on traffe and cireulation.
Attachment A of this letter provides specfic suggested revisions to LAMYs that are needed to
ensure their effieasy in addressing impacts on traffic and cireulation.

TFurhermore, the DSETR/EIS does not fully evaluate the temporary and permnanent effects
of'the Central Valley Wye on rransporlatior: and circwlation, The DSEIR/ELS identities that the
proposed projeet would result in 57 road evossings and 33 pormanent public road closures.
Additional temparary road closurcs will be necessaty during eonstruction. The DSEIR/EIS docs
not provede the level of detailed cvaluztion on traffie operations and velicle miles tryveled
(VM1 assaciated with the zoad closurcs Wy cnable DEEIRJELS revicwers ar dec:sion -eakers Lo
fully understand the impacts on tralfe operations levely of sereice or ¥R thal will oeeur as 4
resull of the proposed Cenlrud Valley Wye, Furthemmore, the ISEIR/ELRS does nol wdegualely
cansider TEQA alternatives that would avoid of fessen the siymificant environmental effects {zee
Seciion Y11 of this letter), and in this case, transportation impaces, of the proposed project.
Without detailed analyses of specific locations, the DSEIR/ELS does not properly evaluate and
diselose the potential need for additional design measuces, mitipation, andior investigation of
alternatives to redice signiticant transportation impacts. Tt can be reasonably anticipated that the
substantial mumber nf roariorossings closwres and delour roures coald result ia significant raffic
opcrations impacts and inercased VM1 on & Joeal level. Additional analysis of traffic impacts
associated with The terporvary and permancenl road clesurcs st bz conducted by CHER A
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290-704 The substantial amouat of permanent 1oad closures (over 50 percent of the roads crossed
by the Centrol Valley Wye] will result in signiticant mod flcations lo the existing and planned
future road network in Madera County, and will create the need for local land vse planning,
agencies and the hadera County Transportation Commission to update their transportation plans
to account for these significant changes in tibare road volames and travel paderns. Thus, the
Task Torce is requesting that CTISRA provide funding to support the updates required due to
ISR,

290-705 To address these inadequacics in the tratfic and transportation analyses, the DSETRETS
tiusl:

1. Clearly define, theough poojeer mmact svoidance and minimization features
CIAMES"™) or tmiigadivn mgasures, @ mechamsan e HSR congtrochion prachices
thal will minimive construetion-related traffie ¢lliels (eg.. detours, closuzes,
increased VM with specific requirements for comstraction seheduling and
phusirg, snd include defined provesses for review and apomoval of consruction
traffic management plans by affecred lozal agenecics in Mader County;

290-706 2. Provide a mechaaism to establish specific mitigalion for impacts to local
trunsponlation inffastructure dug to consmuetion aelivilies {Le. detour and haul
ronctes);

290-707 3 Provide o mechanism to aid in funding the extension sl comection of Avene
17 westwurd Lo SB 143 to compensale for eastiwest rowd closures und the loss
of connectivity resulting from ISR and to ensure emerpency access and
acceptable response times bebtween arens east and west of HER facilitiea;

290-708 4, Frovide for the design, permitting, snd recoastriction of the Stare Roure (SR
95T 152 interchange with a design that includes on- and otf-ramps to both
nerihibound and southtround SR 99,

290-709 5 Analyze proposed SR 152 at-grade crossings and closures for County roads wilh
respect to the Connty General Plan Circulation Element and SR 152 agreement
betwreen Coninty and Calteans and provide mitigation to address impacts
aggoeigted with the ¢losures, weluding inereased VMWT resulting from
chmmualion of exdsting Towle opiony; amd

290-710 . Provide specifie messures Lo recomsitues and dmpeove existing Tecal roads gl
interseetions sullicicat Lo miligale construcdon impacts and to accommodate
ingressed use due to @losure of other roads and futuwee raffic.
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. The DSTIR/EIS Fails To Properly Analyze And Mitigate Agricultural
Rezpurees Tmpaets

The DSLIRANS analysis of the impacts 1o agrimumral resonrees is incomplete and fails
o provide infhrmation necessary for g supplomental/ashsequent TTRTES for the Moreed to
Fresno Seclion. The SEIREL reporls that the Contral Valley Wye will rosell in the permanent
logs ol over 2,000 acres of Important Fanuland (ranginyg Gom 2,144 acres to 2,305 acres
depemnding on the aliemalive),

State statules expressly protect apricultural lands. (See Pub, Resources Codi, $2 1095, see
also CEQA Guidelines, Appendix GEILY; Cal. Land Conservation Acl of 1963 {Williamson Act},
Ciov, Code, § 51200 et seq.; Cal. Farmland Conservancy Propran Act of 1095, Pub, Resources
Code, § LU0 er seg.) Reconizing the importance of agriculture to the economy of the Stale of
Califeraia, the Williamson Act was enacted to maintain agriculmral uses on the state’s
agricultural land. CFQA requices careful inipact analysis concerning agriculmral resources. ™

WEPA does not dictate spec’ [ic mitization measures for ageicultural resource impacts bul
does require consideration and analyais where therg iz 4 signiticant impact bazed on setting and
sucrounding circumstances. NEFPA requires examination af the action’s effects in the immediate
lncaic, rather than in the broader ccosystem or world as a whole.™ Where CTQA may require
speeilic analysis for the ageney 1o consider, NEPA holds the ageney responsible for iaking into
consideration the immediaie loake and impaels e project may have ather dirgelly or indireclly,
A giculture is o central industry in the Central Valley Wye, NEPA reguires the DEEIR/ELS w
curefully seruliniee Lhe impacls the project may have on wereoliure vses priv w Goalization of
the DSEIRELS.

The DSEIR/ELS identities that each of the Central Valley Wye alkernatives, including the
proposed projecl/preterred alternative, would he inconsistent with agricultural policies of the
Madera County General Plan, 2014 Regional Transportation Plan and Sustainshle Communitics
Hrateoy, City of Chowehilla 2040 General Plan, and Title 18 of the Madera County Code. The
DSETR/ETS conciudes that, “[als @ stale aueney, the Authority is ool required Lo adbere o Toval
ard repiomal policies that protect agrcultural land from conversion to agricrimural nses, and the
Cenlral Valley Wye allernauves would involve conversion of agricaliueal land Lo nonagricultural
use, Therelore, the inconsisteney would nd be reconeiled.” Noactheless, the DSEIR/ELS must
diseoss any inconsislenvies belween the proposed projesd. und wrplicable genery] plaos ind
regional plans. ™ The DSEIRELS fails to do so bere. Additienally, the DSEIRELS fails to
acknowled e thar, rezardless of CHSEAs abligation o adhers to these polivics, the
inconsistencies result in sigaiticat land use inconsistencies under bsh CEQA und NEPA and

™ Cherry Valley Pass Acrcs & Neighbors v, City of Boaumens, 190 Cal. AppaA'™ 31626130 Cit:zens for Open

Ciovermment ¥_ Ciry of Eodi, 208 Cal Aap 4% 296 (20121; Masonite Comporation v, County of Mendocing, 214

Cal.Appd 230 (2013).

" american Rivers and Alabana Rivers Allignge v. TRRC, 893 T 32, 36-37 (2004% 40 CRR. § 1 508,27 (u).
T Car ComRics. i 14§ 1513500)
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musi be idenlified as such, Muders Counly lund wse planning apencics will need to update their
Guneral PMans, including the preparation of detailed and cosuly sludies addressing issues that
would otherwise not be necessary, end soning Lo reflecy the changes in Tand use and public
facilities anel finamee plans to account for the mpacts associaed with HSR facilitics and
operations,

The DSEIR/ELS presents a Land Evaluation and Site Auvsessment (“T.ESA™) that provides
a relative poiit scoring for the evaleation of impacts assoctted wilb the Toss of agmculicral land
associated with the Central Walley Wye alternatives. The LESA evaluations sre limited solely to
areas that would be affected by the portions of Central Valley Wye and do oot provide a
comprehensive LESA evalualion for Madera Counry as a whole in considerstion of the
remainder af the Merced to Fresno section areas that are cutside of the Cerral Valley Wye
toatprint. To fully account for agriculreal impacts throueh 1 LESA evalualon, the evaluation
must be updated to aceount for the eolirery of TISR facilities in Madara County — including areas
previausly evaluated in the 2012 FIRETS and the additional arens now unéer consideration for
the Central Valley Wye. Tmpeortanily, the LESA svaluation of the propesed Central Valley Wye
cmfiguralion (Allermadive 4) concludes with an tnpact rating soore of 134 points. As discussed
in the DSEIRELS, an impact raling score of 160 poinls arc given increasingly higher levels of
pralestion, [ the sbsenee o 8 Counly-wide LESA cvaluation, CTISRA has nof properly
evaluated the impuct to derermine whether the Counly-wide 1LHS A tmpaet rating score would
exceed 160 points and the potential need for addilienal mitigation and higher levels of
protection,

The loss of agricultural land associated with the Central Valley Wy und e test of the
Merced to Tresno Section within Madera County represents 4 significam inpact associated with
the veduction in egricultural land, agricultural commedity production, agroultural-related jobs,
inaomme, and tax revenmes. CITSEA must accurately identity and quantify these impacts and
pravide eompensation (o local agencics and to comrmunities for redueed jobe and income
azsocialed with permanent loss ol agreulioral land and productivity as a result of the HSR.

The DEEIRAELS idenilies seven 1AMEs imwanded e avond or reduce projecl impacts an
agricuttural resourees; however, the LAMEs s presented in ke DETTRITIS fait to fully define
ihe impaits or e requirements, Wming, sod performance slunderds that must be sehieved n
order to reduce iimpacts as assumed in the analysis, Attachment A of this letzer provides
specific revisiony to 1AM thao: will ensure their efficiey it addressing wdoniifed weriealumal
impacts.

E. The DSTTRETS Tails To Praperly Analyre And Mitigate Air Quulity
Impacs

CEQA and WEPA hoch require an ageney to eonsider the comulative impacts of a
prujeet’s impact onaiv qualily. Under NEPA, w cwmualative impact is “the impact on the
crrvironment wlneh resules fom the incrementa] mpact of the action when added to other past,
preserl, und reasouably foreseeable fulure aelions epandless ol whal agency . undertakes such
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olher nctions.”™ Wlhere nir quality impacrs are anulyzed in un ELR/BES, the Clean Adr Avl end
not NEPA is the primary force puiding agencies into air quality complisnce. ™ Where an ageney
must comply with NEPA und the CAA in an EIRVELS, (e apency is Teywived e ook e the
provisions outlined in the Clean Adr Act, Title 1, to ensure fudl complianes prior W ils adoplion.

CEQA Guidelines & 1 3126.2(a) mandates an ELUVELS “identily and focus oo the
significant environmental etfects of the proposed project. . examin ing]...clunres in the exdsting
physieal eenditiors in the affeeted aren.”™ and that discussions stould inelude, “relevant specilics
of . health and safery problems cawsed by the physical changes.” As parr of the Health Risk
Assesstnent e an FTRTTS, and an agency niwst present *a detailed compreliensive analysis. .. to
evaluate and predict the dispersion of hazardous subsiances in the environment and the potential
for exposure of haman popualations and 1o asscss and quantify both the individual and
populationwide health risks associaled with those Jevels of exposwre.” ™ ELIR/ELS s are deemed
deficient by coures where the ageney “fuiled 1o explaim why it was not feasible to provide an
amalysis that conneeted e air yuality elfeels o human heallh consequences.” *® Parther, CEQA
strosses the need for a comprehensive cumulative impacts analysis. The cumulative impact
anilysis is vital when considening air gualily inipacis in pacticular

“becauss the full epvironmental impset of & proposed projeel cannol be
gauged in a vacuum. One of the rost imponant eovironmental lessons tha
lhas been learned is that enviroumental damage often oceurs merementully
Fom 4 vasiery of small sources. These sources appeur insignificant when
conzidered individually but assume threatening dimensions when
congidered collestively with other sources with which Lhey inlsracl. ™

The DSEIR/AE" s analysis of adr qualily smpacts i@ deficient for ressons which include
those discussed below,

The DSEIRELS fails to sufficiently analyze the combined aic quality impacts of the
Merced to Fresno Section with the addirional construesion of the Coendral Valley Wye and mabes
unsupporiad assumptions that coneument construction of HSE and sdiacend projeets would nod
oceur, The DSEIRVEIS’s focus solely on the Central Yalley Wy exchudes evaluation of air
quality impacts ot the Merced to Fresno Section as u whole, As dascussod in iy leller, 4
subsequent/supplemental envitonmental document st provide updated analysts of the enlire
provect and this is not accomplished in the DEGIR/ELS,

T4 CFR $1508.7,

lomae ¥ Norton, 435 F.3d 532, 863 (2005).

AL TTRAN T & SAPETY CODF §343406 (1983).

ot Club v County ol Fresow, 6 Cal 5™ 502, 522 (2013,

T Bakersficld Citizens for Local Contral v, City of Dakersticld, 124 Cal App.4™ 1184, 1214 (2004), citing
Camnmaities for a Betles Environment v, California Kesources Ageney, [03 Cal.App.A™ 95, 114 (20029]; see Los
Anpeles Unified $chool District v. City of Los Angeles, 58 Cal App 45 1019, 1025 (1957).
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The DSEIR/ELS presents pradicted redwerions in air eriteria pollulant crassions based on
assumed stutewide buildout of HER. Tuble 3.3-24 of the DSEWVELS presenis predictad
reductions for all criteria pollatants within the San Joaquin Valley and susewide, showing
substantial reductions as a result of HSR., Foetnole | of the lable staws “ blevause the Cerlral
Valley Wye alternatives would not cxist in isolation withont the rest of the HSR system, this
table also applies to the larper HSR systen. ™ (Emphasis added.) This stutemient is comreer and
misleading. As discussed in the DSEIR/ELS, CHSRA proposes Lo conslruct the Central Valley
Wye in advance of full development of the TISR statewide system. Furlhenmore, as discussed
previousiy in this comment lemer, CHSRA has ecknowladgad substanrial uncemsinties with
regard to the furure full development of a statewide TISR syswem. Thus, for the reasonably
foresceable [utuee, the Ceniral Valley Wye and other sections of HST within the Central Valley
will kel exist in ispfarion. Since air pollutant emission reductions associated with [TSR have
heen an impodant factor in deeisions Lo approve HSE components {expressly stated in the 2012
Slaement of Crvernding Considerations lor the Mereed to Fresno Scolion, “the HST systom as a
whole will provide substantiyl improvement in air qualily™), the DSTIR/TIS must provide
analysis and conelusions based va aceurate and current information to treilitate thet-based
decision making,

290-7117 The DSEIRELS mnalysis concludes that constructior of (the Central Valley Wye could

result in exceedance of the NOx sipmificance tlweshold and 1denti fes mitigaion requinny the
ClISRA to enter into 2 Voluntary Emissions Reduclion Agreement { ¥ ERA) with the Sun
Toaquin Vallev Alr Pollution Contrel Distrier to cffset MOx emissions to below the sipnificonce
threshold. 1lowever, the DSCIR/TIS tails to evaluate and disclose the following periaining to
NOx emissions:

1 The health effoets af NOx (and other criteria pollutants) emissions are not
suffiaently diselused. Although the mitigalion measure anticipates offacking
NOx trissions o below the signilicance threshold, the DSEIRTIS must
daseuss Lhe pre-miligaion impaets assoctated with critera polluland ceassions,
Cuantifying the cnissions end companson to thresholds s not sullioeal. In
addition, the evalvuation must identify the health sk associated with the
eriteria pollutant emission or provide a discussion of why such healll sk
canmot e determined. ™

2, The DSEIFELS does not establish that the SIVAPCD has the ahility to
prawvide the required olsets in the timetrame and location sufficient Lo
mitigate the project impact.

3 Construction-related NOx emissions will occur at construction sites.
Howewver, the location of WO emission oifsets that may be obtzined through
the VIR A mitigation weasure is unknown. The contribution of NOx

T siera Clab v, Conony of Fresoo, & Cal 5uh SU2 (2018
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crnissions associated with eomatruetion of the Cenrral Valley Wve to local
erone Frmation must be eveluaed and disclosed in the DSEIR/ELS,

4, The DSTIRTIS siates that all of the Central Valley Wyc alternanves “would
avirid loealized healll elTects on low-incenes and minoricy populations.”
(DSTTRTIS page 5-38.) The analysis fails to recopmize the predicted NOx
exceedance of the theshold. Tless MOx emissions offsets provided through
the VERA direelly eomneide in location and timing with Central Valley Wye
eomattuction, then consiruction-related WO etnissions could, and likely
would, resull e inereased health risks o disadvantaged communities within
proximity 1o the Cenmal Valley Wye, The elfects of NOx emissions and
parential localized ozone formation and assoviated health risks must be
evaluated, must consider the potential disproponjonate effect on
disadvantaged comnumities, and musl consicer the cumulative effect of other
air polluti emissions when combined wilh the polential increased health sk
of NOx emissions,

The DSEIR/ELS identifies that ACHIAME#2 would contmbule wo reducing temporary
direct impacts on implementation of an applicable ar quality plan (Impact AGQIZY. AQ IAMENZ
requires the use of super-compliant or Clean Alr paint with lower VOO content than tegquined by
South Coast and Central Valley AQWMD rules, “when availasle.” The impact analysis and LaME
do not disclose the expectad availability or Jack thereof of such super-complisvnl or Clean Adr
paint, ot the criteria to be used for a construction contractar to deem such paint as viavailable,
The analyeis dacs not provide sufficient detail to assess the extent te which the Teguisite paint
fype 15 assumed o bo wsed and, thus, the DSTIR/TIS fails to discloze the potential impacts
associalied with the Tack of availabilily of the ctherwise required paint rypes.

DSEIR/ELS Adr Qualily wod Global Clhioede Cheoge section (at page 3.3-20) discusses
thut consmuction of the Central Valley Wy would oot comply wilh Pelicy A1.1.4 and C1.1.7 of
the Muders County General Plan Air Qualily Element. thal congtruetion could resultin
exceedance of criteria pollutant thresholds. The discussion gocs on 10 slate that LAMEs and
mitigation measures would “result in long-ter beneflss to air quality™ which wauld recongile
inconsistencies and that no conflict with the policizs would oecur. Mo relerenee is provided to
analysis or conclusions to support the assertion of long-term benefits. As discussed previously in
thig lemer, CTTISR A has not provided an updated analysis of the long-term teusonubly foreseeable
comsaquences of TINR. Tn the absence of suppordng analysis, the DSEIR/EIS must conclude that
consryetion of the Central Yalley Wye would conflict with fese palicies. FPutfhemmore, Policy
AlLl4 s one of fowr policies perlaining Lo AG Objective B1.1 of the Madera County General
Plan Air Qualily Klemenl which stutes the abjuctive, “Inlegrate the County’s land use,
wansporiation, and 4it quality planning cforls o make the most efficient and etfective use of
pubiic resources and create a healthier and more livible coviromouent.”™ Palioy C1.1.7 1 one off
gight polivies assoviated with AQ Objective C1.1 mlended o futher AQ Goal C1 of the Adr
Cualiry Element which is to “use air quality assessment and miligation programs.__ 1o rainimize
air pollution, relalzd public health ettecrs, and potential climate change impacts wilhin the
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County.” Thus, Policies A1.1.4 and C1.1.0 are divectly reluted to public heallh und the progect’s
inconsistencies with Yese policies and the potential effects on public health must b disclosed in
the DSEIRVEIS. The failure to do so venders the DSEIRVELS lewslly nadeguate.
290-720 F.  The DSTIR/FIS Fails To Properly Amalvze And Mitigate Grecuhouse Gas
{GIIG) Emissions

Under the new CTQA puidelines, an ageney must attempt to describe, caleulate, or
estimate™ GITO emisgions from a praject, buet the agency Has discretion as to how to execute said
analysis.™ The Calilomia Supreme Courd Turllier beld when assessing the significance of
greenhouse gas emissions, the agency should consider these factors among others:

13 the extent Lo which the projeet may inercase ot reduce greenhouse gas
emissions as compared to the existing envirommental getting; 2} Whether
the prijest emissions exceed a threshold of signi Avauce thal the lead
ageney determines applies to the project; 33 The extent lo which the
project comples wilh regulations or requirenents wloplald W implaom o
statewide, remional, or local plan for the reduction or miligation of
preemhouse pas emissions. Such reguirements masl be adopieod by (he
relevant public agency fhrough a public review process and must reduce or
mitipate the project’s incremental sonteibution of greenhouse ras
emissions. Tfthere is substantial evidence that the possible clfvets ofa
pariicalar project are il cwmalatively considerable norwithstanding
compliance with the adopted regalations or requirements, an EIR must be
prevared for the projec *

The DSEIREIS analysis ol GHG anisgions during constriction and associated
nuiigaion nreasures furlher fils o evaluwie GHG emissions fom the prodection of malerials
used in construction. For example, the producroen of cement (1.¢., Lhe binding agent mixed with
water, sand, and pravel in the production of coacrere) creates very high GHG emissions, Cement
produced and used tor concrere production for construciion of the Ceoniral Valley Wye would be
substantial and would reduce any overall HSE benetit of GHOG reduction from {rmsporstion
sources. The DSEIR/ELS must dizclose estimated GHG emissions assoviated with the
rroduction of cement that would be consuned for construction of the Central Valley Wye and
identify the significance of the GHG cmissions and offect on global climare change,

Furthimzwome, the DSEIRUS must relect changed circamstances and new infermation
reflecting reasomably Toresccable tvuleomes of Lhe statewide HSR system. To The extent that
GHC emmissioms reduetions o the stalewide systom are hased on outdated isformation and

" CAL CouL Biss, G 14, ¢ 15064.40).

* Ceter for Diological Diversity ¥, Department of Fish & Wildlife, 62 Cal. 4th 204, 217 (2015} Association o
Ireitated Kesidents v. Kern County Board of Supervisors, 17 Cal.App.Sth T8 (2517); Rialto Cilizens for
Responsible Growth v, City of Rialto, 208 Cal App.dth 599 (20123,
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exsamplions regarding [ull implanenation and timing o eompletion of e slarewide ISR
systen, the DEETRETS, and the documents (rom which i tiers, must be updated to retleet
Lurrenl, cireunsiynees.

G. The DEEIR/FIS Fails To Praperly Analvee And Mirigate Noise And
¥ibralion lmpavty

The CEQA Guidelines Checldist identiGes three calegories of nedse impacts that may
reguire further impaet unalysis, These categorics inelude the followina:

1) generation of a substantial temporary ot permmanenl inereusy in smbicnt
noise levels in the vicinity of the project in excess of standards caahlished in the
local general plan or noise ordinance, or applicable standlrds of wher sgeniies;
and

lz2_] generation of excessive groundbocne viveation or grovndborme noise
levels;*!

CTQA provides deference ta the lead agency’s faresholds of significance when
cealuzting and consddering immacta. There are circurstances whers an agency must claarly
addregs porsistont nodse impacts like those in the Central Valley Wye.

A neise impaed 35 considercd significanl 37 were W “resull moexposure ol persons o ot
generation of neise levels I creess of standards cstablished in the local gemeral plan
or noise ordinunee, or spplicable stamdurds of olher agencies; o subsianiial pormmgmenl inereuse in
ambient noise levels in the project vicinity dbouve levels existing without the prajeet; and resull in
2 substartial temporary or periodic incrense in ambient noise levels m rhe project vici vty shove
levels existing without the projecl.” An EIR may use virious thresholds ol signifivance designed
o identify perceptible increases in ambient noise levels; for example, persistent construction
cquipment noise may be considercd signiticant.™

The consteuglion nonse tepact aodlysis in the DSETRVETS, however, is based on a {lawed
mathewlology that uzes the “centerline™ of construction areas as the noise and vibration source
localion, Constryction activilies and the aoise and vibration they generate can ocour anywhere
within the consirustion area. Construclion peise and vilation impacts mozst be evalaated hased
on the outer limits of construction areas, or lhe DSEIRAEIS must provide an explanation and
commitment to limit construction neise and vibrarion sourees o the eemerline, In Lhe absence of
evaluating constroction nodse and vibration impacts fom the cuter limits of the construetion
area, the DEEIR/ELS tails to fully evaluute and disclose noise and vibralion impacts associated
with the projact.

M Car, Cone eSS L 14, § 15387, Appendix G (2018},
¥ Mission Bay alliymee v CHTee of Commmimity Tnvestment & b fmsdreciore, B Cal.apgp Sih Ta, 1A0-162 (24018).
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Mitigation Measure WV-MMI2 improperly defers mitigation and ite implementation
could result in significast envirommental impacts. NV-WMM#2 anticipates that 1ISR operations
could result in nefse Tevels that esceed hose presenied in the evaluation and suggests that
additional environmental analvaig would be prepared at some fature paint in timea based on final
design and vehicle specifications. 'The mitigation measire states that it eould lead o chatiges in
fmal design and could lead Lo addilional or modifed midgation measures. but then coneludes
that the measure would nol lIogeer sceondary environmerlal effects. Tlowever, in the event thal
noise lewels wsoeialed with HSR uperation are tn fae: igher than those anticipated in the
DSEIRELS, such subscquent mitigation could very well resull in environmental impacly tha: are
not disclosed i the DSEIRVELS. Such mitigation could ineluwly the need 10 construct nivise
lrarricrs, W acgquire wod vacale additional residences o businesses, sk olher sclions that would
result in envirommental effecs, I s reascmably foreseeablc that HSR vehielex could vary from
the specifications snlicipuled in the DSELELS; i fu, 1 rewsonably loresceuble that HSR
facilities may be used by diesel-powered locomorives for un undetennined interim period. Such
tumre use and potential noise and vibration impacts must be evaluatad and disclosed.

Furthermore, Mitigation bMeasure WY-MM#3 calls for implememation of “noise and
vihration mitigation guidelines™ and such guidelines appear to include physical actions that could
result in environmental effects not disclosed in the DEFEIRFIS. The mitigation measure states
that the guidelines include installation of sound barricrs which could hove significant
visual‘acsthetic efteets. The polential [or such barmers and an evaluation of their potential wisual
ang other envirommental clTecty, such as polenlisl changes moslermwater runeft and surlace
druainage, must be provided. The mitigation measure also slales that the guidetines alse includs
CHERA's suquisition ol noise cusements wiorchy CHSBA would establish ancagrecnent wills o
properly ewner who e tum would zecept future noise conditions and release the delt w peiton
CHSFA regirding future noise levels and disruptions. Such o measire is impenmissible and
would not mit-gate she noise impact.

Il The DSEIR/ELS Fails To Fully Address Land Uisc Conflicts And Land Usc
Plan Inconsistencies

1) The DSTTR/ETS Fails To Folly Evaluate And Mitigate For Land Use
Plan Inconsistencies

Section 15123 ol the CROQA Guidelines obligales un FTR (o discuss any ineomsistencics
between the proposed projeet and applicable general plans, speeific pians, and regional plans.™
Under section 15126 21d) of the CEQA Guidelines, the ETR must diseuss “the ways in which the
proposed project could foster economic or population yrowlly, or e constroclion of sdditional
Tomsing, either directly o1 indirectly, in the surrmding environment.** I also must discuss the
project’s potential to “ancourage and tacilitare other activilies thal could slynilicandy alfect the

8 QAL CODRREGS. GL 14, & 15125,
#Can Comi Reas. G 14, § 151268.200).
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environment, either individually or cumulatively, ™ NEPA's policy goals are inteaded to “oster
eooperation with local and state governments.*® However, where tederal agencies override local
land use policies, faderal agencies must apply NEPA with more caretul seruting *7

DEETRMTS Appendix 3.8-A provides CHSRA s assassment of project consistency with
goals and policics of vanous Iocal general plans. Although the table lists “Consistent” for the
majority ot the identificd goal and policics, ne rationak: is provided to explain the delennination.
Furthermare, the table’s Tisting of pohicies is substantally abbrevialed and does no preside the
full texl of cach policy and therefore fuils to fully assess and explain the determinaticns,

Fur tnslanes, e lollowing is one cxample of 18 Madera Couny Cenwral Plan polivies
listud in the 1able. Under the heading “Applicable | ocal and Regional PlanT aw,” the 1able liss
Madera County General Plan Polivy 1.1H.2 as, “New development will incorporale soil
conservalion praciices.” The table Jnds thet the project would be vonslsient with this pelicy but
provides no raticnale for this determination. Furthermore, Madera County Ceneral an Policy
1.11.2 reads as follows:

PH.2 The County shall requive thar new development incorporates sound
soif comserm-ation pracitoes and minimizes Jand altevations. Land alteratinns
shondd comply with the following gnidelines:

a. Limit cuts and ffifs;

b Limid grading o the ymallesr praceieol eeea of lund;

. Limit fand exposure to the shortest praciical amownt of time;

d. Replant groaded areas to ensure esieblistment of plom cover before
the next rainy season;

e Croate grading cortoues thaf Mend with the mutural ramfowrs on
site or fook fife conrewrs that wowld maturally occwr; and

f Prolibit svergeazing.

Another example involves the City of Chowehilla. In Chowchilla, the land use
congistency analysis tails to consider the inpacts on the Ciry’s planned Industrial Park as a resull
of the Project. The result is not only the likely oz of fizcally importart industrial-zoned land,
but the impacts cascade into relaled planned land nse policies for recreational trail corridors,
such as a hike and pedeatrian path, duc 1o the project euming off planncd access to southern
Mudera Counly.

The fuilure of the PSEIR/ELS to present and consider the full texd amd comtext of cach
policy und w provide o tadensle for the delemninations mokes b unalysis meaningless, These
deficiencies must be corrected for all goals and policies evaluated in the DSEIR/ELS.

=l

* S Soction 101w, 42 S C §2331{a).

7 See, oo, Maryland-Mavonal Capital Park & Planning Cotnmission v. LS. Posal Service, 447 124 1020, 1035-
11734 (1973).
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2y The DSLTR/EIS Fails To Sufficiently Identify Land Use
Ingcom dlities Or Provide A YMechanism For Loeal Lund Use Plan
And Zoning Updares Ta Accommodate HSR

Agnoted herein, the DETTR/IS must discuss inconsistencies with local land use plans.™®
DS EIRRIS Tmpacl, 1O diseusses thal the Contral Valtey Wye alternatives would permanently
comved existing land uses lo tranaportation. wses within the pormanent rights-of-way. The impact
gehnowledges that numerous road closures would oceur, reducing and restricting access hetween
purliens of vommunilivs. The impact discussion suggests il the impact would be less
substanin Hven that “pormoanely dosed semnants of read would typically he leas than 1 mile
and aecess to properiies sdjseen to fhese closed rouds would be maintained™ and becansce new
grade-separated interchanges approximately every 2 miles.. would maintain access throughout
camuninities and avoid any changes to the current pattemy of Tand wse.™ We rejeel the nolation
that a disruption of circulation vequiring miles of additional iravel provides for maniaining
zocess, especially in consideration of bicvele and pedestian travel, Such distamees create »
substantia. barrier to movement and will, in tact, signifivanily alter land wse pilloms wod should
he identified as a significant and unavoidable land use conflict aud sipnificant impact. Although
improperly finding “he impact less than significant, the DSEIRYELS does acknowledge that iy
cemvesion of land and reductions and restrictions in access to city or conununity centers could
resull in direet impacts through allered land use pacterns and corresponding changes in
land use and zoning designations.” (Tmphasis addad.)

290127 Although it acknewledges changes ia land nse patterns and identifies several
inconsistencies between the project at local land wse plans, the DSTIREIS still fails to address
the ramifications of these inconsistencies on locul land wse planning. As noted above, the
DSEIR/ELS references “corresponding changes in land vse and soning designations,” bal
provides no mechanism for such changes in designations (o be mule, nor doos 11 inelude aoy
cangideration of potential environmental effects resulting therefrom. Changing land wse and
saning designations is not a simple Lask for local land use authorities, Aceommodating the
significant changes that will oceur from land use, transpodation, community siruclure, utililics,
heeards, noise, acsthetics, and other sipnificant changes to comununities resulting from the
Cenlral Walley Wye will vequite substantial rescuress to be expended by local agencies. The
Central Valley Wye will nol simply result. in changes in land use and zoning desigrations — these
chinges and {ull updales 1w geaxeral plan pelicics and land use and cireulation maps, and updates
to zoning codes and zoning desiprations will be needed 1o ensave that local agencies are properly
intepradny HER into their lulure land use decisions aad sceounting bow TISR i eaviconnental
sudies and impact mitigation efforts.

CIISE A must provide assistance and funding for the planning elfons local land use
zpeneies will need to undertake to update peneral plans, transportation plans, soning, and other

Al CopeRegs, e M, 8 13125,
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related planning aclivities necessary as 4 result of (e substantial pennanent changes w land use,
cizoalation, and other conditions caused by the development and oporation of HSI fucilitics in
the County. Tha Task Foree™s most populated arens and mos? maveled moads wre subsiamlinlly
affected by ITSR. With TISR facilities hecoming a permanent fixture in the Counry, the Task
Force's land vse and planaing ageneies must update general plans, zoning codes, lard use acd
zrning designations, and infrastmienire and ciroulation plans o accommodule HSR.

1. The DSETR/EDS Fails To Folly Evaluate And Miti
Resonrces

ate Acstheties And Visual

The DSLIRLLS includes LAY s inlmded 1o address visual impacts. As dizcussed
previcusly, the DSEIR/ELS Cals 1o fully disclose impacts of the Central Valley Wye in the
dbsence of these features, as required by CEQA. Furlhenmore, the TAMFs do not provide
aufficient processes or performance standards to susure the benelits assumed i the DERTRITIS.
Artachment A of this comment leder includes revisions o AVR-IAMESL (Thesign Slandards)
and AVR-IAMF#2 (Context Sensitive Solutions} that provide process and perfvemance crileria
tor enzure that local land use authorities are provided an vppottunily Lo review wnd infueaes e
aesthelic design of TTSTR facilities affecting their comumunities. h the: absence of this orocess, the
18T are legally insucticient in cddressing aestherics and visual resources wad cannol be telied
upan to sufficiently minimize impacts,

J. The Central ¥alley Wve Desipn Must Accommodate Utility Intrastructure

DSHIRAELS Impact PLERE distusses that existing utilities may be located within HSR
rght=of-way sl thar the dght-of-way would be permanently tenced and secured after
construclion, The discussion provides thal underground utilities that would conflict with ISR
right-of-way would be relocated or reinforeed sufficicnlly (o accommodate TTSR facilities. The
impact discusses that access provisions would be made for wility survics providers 1o aceess
such utility svstams for repair and replacement when needed.

Drevelopment of the Central Valley Wye would create a subsluniiul impedimenl o fuluze
ingtallation of wtility infraswuenire. The need for foture infrastouerure commectivity hetwesn
service taeiliticr (e.p., watcr treatment plants, wastewter treatment plunts) hus besn established
andl i ot specdlative, and it 35 anticipated that the environmental effects asscciated with
installation of infrastructure would be ingreased when design provisions, alignments, and other
factars would newd to accommodate HSR facthties. Thus, mstallation of such infrastructure ar
componenls lo secommodale lufure insladlativng (eg.. couduit or sleeves) crossing the HSR
right-ofowiy during construction of HSRE would provide opportuniiics te reduee environmental
impacts that could otherwise ovenr, This issue has heun raised hy the Task Foree in discussiong
with CHSRA statt, and staff has indicated a willingness 1o incorporate installation of
infrastrachure crossicg HSIL ripht-of-way during construction of HSR facilitics. The DERIR/ETS
project description must be revised to irclude components for suck wliiily infusrweiure
insallation. Task Ferce member agencies would coondinate divectly with CHIRA w provide
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infrasirucnure design plans. The DSETR/EIS project description must be modifiad to incorporale
auch utility infrastrucmore to address the stated impacts.

K. The DSETRTIS Fails To Disclose And Mitigate Signilicant Fifeeis
Assaciated With Fmerpency Respotise Services

Section 3.11 of the DSTIRTITS ¢valuates impacts of the Central Valley Wye on safery
and sceurity. A hasis for D analysis and eonclusions 15 the undeddying erroneous assamption of
the DSEIR/ETS that existing loval amergency response scrvices arc adequate to provide the
adchiviomal emergeney respunse serviees reguired durngg construction and opecation ol TISR. Tn
fael, wnuergeney servive providers in Madern Counly sre neilber raned oo equipped To resproned
elfeerively (o the tvpes of specialived emergeney situaions thal would be associated with HSK.
They dia ol have exvess cupucity in terms of pensunmel, veficles, cquipment, stations, or lnding
Lo provide the additionsl emerngency response services wssocialsd wilh HSR, To provide foo
safety of Madera County residents and HSR users, emergency service providers will need
specifie supplemental lraining, acquisition of response equipment and vebieles, potential
expasion of existing faciliies and consuuction of new facilities. o the absence of a funding
source, local emergency responders will have insutticient resources to provide the additional
emergency services that will be required by HSR. Furlhermore, the potential need for expansion
of existing and/or construction of now facilities would result in potential effects on the
envitonment that are not identified i1 the DSCETR/TIS. CITSRA must identity mitipation that
provides o mochanism to sssess the need [or supplemental taining, equipment, vehicles, and
facilities needed for local emergency service providers and must provide a direct source of
funding for the provision of those needs, CHSRA must also provide a sowrce of funding e
leng-lenn ongoing waining and cquipment and facilities maitenance needed fir local
emergeney serviee providery to respond to HER emenzencics. In the absence of snch pravisions,
ihe Cenlral valley Wye will result in sigeificant and unavoidable tmpacts on cmuemgeney
services, resulning in increased risk lo HSR passengers and local residents,

The DSEIRELS at Impact $342 acknowledpes the potenrial for punnanent increases in
EIMErEENCY lespoise times (o rucal aveas, inctuding Madera County, associated wil *longar
rercutes and potentially longer reaponse times [that] could occur tor emergency response
providers traveling acrozs or in the Central Valley Wye construction and operations™ areas. The
cvaluation notes that “the impact would he regional beeausc responders from multiple
Jurisdictions may be nvolved™ and ddenti Res thatl “the distance hetween overcrossings ar
undererossings would vary from Zess than 2 miles lo approximarely 3 miles where other roads are
parpendicular du the proposed HSR wlipnment,” Norwitstading the acknowledpenet. of up to
upproxintaiely 5 miles ol addiiona] level distance for emmergeney nesponders, e DSEIRELS
concludes that the roadway modifications would provide sufficient eecess and would a “be
expecied o allect the ability of local jufsdictions 1o mesl response Hme gouls, allel service
rations, or other performance objectives tor emergency services.” This conclusion is flawed and
the DSEITELS fails to evaluate and disclose impaets associnted with delsved emergency
services.
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Inereasing emerpency service teaponse lravel distances by up to 5 miles would inorcuse
respunss travel times by 10 minutes or longer depending on the specifie roates, tratlic
conditions, speed of safe travel, and other facles. T is inacowrae weconelude that such imereises
inl responss times are inconssquential and such ingreascs wold, in fact, result in significanm
impairment of local emergency responsc limes.

L. The DSETR/TIS Fails To Properly Address Lonp-Term Socioeconomic
Impacts O Madery County

The Central Valley Wye would result in several adverse sociocconomic and community
ey, meluhng loss of joby and bousing, reloeation ol residenls and businesses, reduced
agricultural lands and productivity, reduced wiges, and reduced property and income raxes, and
the potential envirgronenlal impacts associatec therewith. "Lhe project will ulso divide
calallished communities aned adversely affect disadvanlaged communities and individuals.
Although the DEER/ELS discusses these ismues, the DSEIVEIRs determinations that many of
thise impaets would be less than signiticant, avoided, or even beneficial are tlawed.

“Laad apencizs should analyze sncioeconomics and potentia’ imoactz of 2 prajcet on
comunuities because social or economic impacts may lead to physical changes w the
environment thurt are significant.™ Leonoemie harm, for cxample, can result in business closurcs
or phyzical deterioration of 2 cornmuamty. Where like cirewmalances exist, the Courl in Cifzens

Jor Ouatity Growth v City of Mt Shasta™ held “(Lhe ageney) should consider these problenis to

the exzent that potential 13 demonsiraled tr be an indiveet coviromuenta] effect of the proposed
proyject.”™  Turther tue Goddelings slate, “if the construclion ol o new Geewasy orzeil line divides
an crigting cormunity, Lhe conswuction would be the shysical chanye, bul the social erfect on
the emumunily wenld e the basis for determining that the effect weuld be significant,”™'

Construetion of the Central Valley Wye would result in shoer-tenn sxpenditures in
Madery Counry. There we 1o ssurances, however, thot the construction workforee would draw
from local residents and business in a manner that would create economic benefit to the Counly.
Addirionally, as noted in the DSEIR/ETS, “the Central Valley Wye allernatives .. du nol include
any intertaces with the public (such as stations) or a maintenance facihity that could pencrate
permaneant employment.” (DSETRTETS Clavifications and Trrala, pp. 13 Furtheriwore, no olher
HSR tacilitics have been definitely identificd in Madera County thal would generste pormanent
ernployment or other sociocenmnniv benefits in Maders County. We urnge CHERA (0 include
logal hire requitements in agrecinents wilh consiruchon contractors working on various phases of
SR in Madery County, Madera Counry’s Workforee Development Boare should be consulted
in eowrdinalion with e ciides of Chowehilla ad Maders. wnd Madera County govemments

* I oramedurn Fromg Qv of the Altomney Genceral, Eovirormaontal Justice at the Teal and Regional Level Lezal
Dackeround, May 8. 2012, Cal. CopC Bogs, tit 14, § 15304 (o),

* Cirizans for Qualiny Growth v, City of MU Shasta, 19% Cal App.5d 433, 446 (1944).

% CAL CODE BGS. e 14, 53 13121 (k) 15382,
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regarding available positions to insure that local residents bewetit from avicluble employment
during the construction phase and long-term employment in ary IS R-related facilities that may
ultimately be located in Madeta County.

To date, there is tw: commitment for a permanent IISR station or stop in Madera Counry.
Thus, any regional or eventual statew{de transporation and socioeconomic benetits of -he 1ISR
systern would be substantially dinsinished in Madera County, T facr, fature economic prosperity
Lthal might have been more evenly distributed emong all Central Valley counties could shifl away
from Madera Counly as a result. of investment in TISR stations and tacilities in other Central
Walley caumiics,

It is imperative thal CHSRA {ully evaluate and address socioeeaaomic effects of the
Central Valley Wye and shot CHSRA implement measures w engure thal residents and
businesses in Madera County share in the transpertation wnd socioeconomis benelits of the HSR
systent, Lo implement HER in o manncr thet wvolds or miniiees ihe adverse socioveommonmic
elfects In Madera County, the Task Force vrges CHSRA to;

1. Establish the TIWMT in Madera County to provide for efficiencics W the H5R
system and to help offaet the disproporionate environmental, economic, and
community impacts of 1181 in Madera Counby:

14

Inchade “local hire” requirements in agresments with consmuclion eontractors
working on voious phases of HSR in Madera County, and specify consulration
with Madera Comty’s Workdorce Development Doard, the cities of
Chowehilla and Madera, and Madera County regarding available positions to
assist with ensuring local residents henefit from available employment
assoeialed willh HSR comatruction and operation.

3 Provide Tunding to loeal agencics in Madera Coanry sefficient tor updating
land wae plang, transportation plans, and other lncal planning documents as
neeessary due o HSE effects on Tund wse compatibility, parcel acquisition and
division, clfcers on established conmmuniiics, and elfeels on e County’s
ransporlation retwork (existing and planned roads and bike/pedesitian
Lieilities),

4, Erovide funding 1o local lund use wuthorilies in Madera Coundy suffcient or
updating zoning designations as necessury duc to HSK ¢[Tears on land use and
properlies;

% Frovide finuncial assuracces sufficient to fmd Iocal ayeney
copletion’cleanup of work initiated at various HSE construction sites if
necessary due to ISR funding delays or shorfall;

a. Frovide Zor developing and permanently retaining an H5R Madera Station in
Madera Connty to ensure continued valuz of infrastructure and acecss
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provisions developed [or the proposcd temperary slation and to enable HSR Lo
serve residents and businesses o Madera County;

7 Trovide funding for upgrades to local emergency service equipment and
personnel training as needad o provide emergency response associated will
HER operations and facilitics;

& Prowide a spurce of long-term ongoing tunding for operation and maintenance
of the Tairmead Tlementary School praperty afler transferring it hack tw
Madera Councy for operation and maintonancs as a community cente, ag
promoscd i the DSREIR;

Q. Gatabylish a mechamizm for HRR comstruction practices that will minimize
ermstruehion-reladed iralfe efTeels (g, detoars, closures, mercased vohicle
miles traveled Y)Y with specilic requirements for constrmctiom scheduling
aml phasing, sl include defned provesses or tevive and apprgval of
conslruetion affic management plans by allceted local agencics in Madery
Tty

10, Vatghlish mcchanism 10 ensure conslruetion contractors ara accauntable L
CHERA and W local sgencies for adherence o consiraetion/tra e
mangrerient plans and mitigation requirements;

11 Provide y mechanism to aid in Rmding the extension and conmedtion of Avenue
17 westaard to B2 145 to compensate for castwest oad clusures snd the loss
of connectivity resulting from HSR and to ecsore cmergency aecess and
acuepluble response thimes belween areas eust and west of HSE Guwilities,

12, Provide for the design, permitting, uod reconstouction ol lhe Ste Route (SR}
9050 152 iunterchange with a design thar includes on- and off-ramps to hoth
northbound and southbound SR 9%;

13 Pravide specific measures that will ensure permanent closures of local roads
and road crossings are minimized;

14, Provide specific measures to reconstruct and improve sxdsting local roads and
intersections sufficient to mitigate conatruction impacts and to accommaodare
increased use due to closure of other roads and Furure tratfic;

L

I'rovide analysis and measures sufficient to ensure the phased development of
the HSR. system, in considecation of initial counponents in Modera County and
the Central Valley. does not adversely affect the region’s abiliny to comply
with Federal Clean Air Act Transportation Conformity requirements;
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15, Provide compensadion fo local sgencics and communily groups for the
comomie and commuonity Impaers of HSR n Madera Couny;

7. Prowide compensalion (o local agencies lor loas of property tax revenne from
propertivs geguited for BSR facililics or otherwise decreased in value as o
result of HSR (c.g., payments in fen of taxes);

15 Provide compensation fo local agencies and 10 communities ior reduced jobs
and income associnted with petmanent lozs of agricultueal land and
produchicy as a rosull of HEH;

19, Provide enhanced acsthetic feamres, with '1ask Foree involvement, in the
design of HRR straciures and alber inlrastructurs to be developed ot
reconstrugted us o resull oD HSE, meluding bat not limited to, interehanges,
overpasses, ard clevated track structures:

20 Provide a mechanism, with Task Foree invelvement, to design, tand, insall,
wnd rogiolidn o mimimom ol by G - Weleome L Madera Coanly,”
“Weleome 10 the City of Chowehilla,” and “Weleome to the Ciny of Madera™
highegualily, lighted signs clong HSR facililies 1o arenete Maders Counly and
its ¢ities o HSI users;

21 DProvide o mechanzsm to sneure that sodace waler and groundwaler righ's
casocialed with acquired or atherwise affected properties ure sufficient for
relaining local access to groundwater ued aquifer for repmonsl water supply and
rroundwater recharge neads;

22, Provide opportunities for shared urility use of the HSR comidor and fand and
install utility connections when available sod feasible for comumunities
adversely affected Iy HSR (e.g., installation of conveyance facilities for water
and sewer services to the atlecied communnity of Fainnead), and

23, Provide funding for training, equipment, vehicles, and facilities uy needed for
Incal emetpency respanse agencies i supplement their capabilities to provide
emergeney responae e HSR-related congtraction and operations.

MNEPA requures federal agencies to determine it an undenaking would significantly affect
the exvicenmens. NEPA establishes thal the federe]l government will vse all practicalle oo 1o
cnaure all Americana sate, hielpfol, productive and aestherically and culbaally pleasing
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surmoundings.”™ For example, to implement this mandate, the Federal Highway Adminiswrion
{"FHWA™} in its implemenlation of NEPAY requires that:

... [inal decisions regarding projecis are to be made in the best overall public interest.
taking inte account adverse environmental impacts including amony others: (1) economic
impacrs on the regional and/or local economy such as the effects of the propozed
allernatives on development, tax revennes and public expendinires, emmployment
oppoiutities, accesaibility, and retail sales; (2) impacts on the economic vital'ty of
existing highway related husinesses and results in impacts on the Tocal sconemy: and

(3) impacts on establishad business districts. ™

The CROANEPA repulations echo this multi-fhceted commitment in dts definition af “cfeere.®
It defines effects and impecis as being synonymious and cxplaing that cBects mchece coalogeal
{such az the effcers on nanrmal resources and on the companents, structores and Rmetioning of
affeeted coogystermns), sosthetie, historie, cultural, soonomie, social, or health, whether direct,

indireet, or comulative.”

Under the CEQA privim, econemic and social effecls ol a project cum be used to
determing the sigmificance of physical changes caused by a project.™

In a Transit Report, the FIIWA evaluates the potential tor demographic economic and
fiscal impacts that could arise fram the construction acd the operation of its propased transit
corridor project. It describes baseline fiscal and ecomomic conditions which include Incal and
regional demographic and employment Tevels and properly Lax revenues. Those are the
conditionz by which the project alternatives are assessed. Also evalnated in the Transit Report
are direct and indirect tax revenue impacts, eonstruetion relatad employment, toal aulpot, lahor
ncome fuipacts, and value-added constryetion reliled mpacts i the county regionat ceonemy,
comulaiive impacts and polotisl mitigation measores for the projeet.  Tn addilion to
dueumentimg poleniial econemic impicts due to the construelion und vperstion of the trunsit
system in the projeet study arca as well as potential fiscal impaers associated with losses 1o the
tax base duc to property acquisitions required to consimct the project, the analvsis also included
the potential for proposad alternatives to facilitate greater development of jubs and hous’ng in
proximity to the transit system. The Transit Repoit provides significance threshalds. With
repard to tax sources and revenne, it states that property tax losses in excess of 1% of the projoet
study area tax base would he considered an adverse effect under KEPA and a significant cttect
under CEQA.

AT TNS.C, § 4330020 (19F0)

s UM § LM (01S).

# Report from 1.5, Deparement of Travspariation, Tederal Transic adminisiracion and the Los Angeles County
Melropalilay T-unsportion Agency, Deonomniy and Fiscal Iopavls Bapor, for ihe Tt San Teroande Valley Transil
Coemidor [Seplembe- 2015 (oo f{ls with TS, Deperiment of Transporation).

40 CFR, & 15088,

4 (Zal. LODR KEGA. tit. 14, § 153131{h).
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In comirust Lo the Transit Report preparcd for the referenecd Southern Califormiy mansit
wormithr project, whicl is o local projeet, the Cenlral Valley Wye DSTTRTIE Taily o ideplily smd
avalyec the demographic, ceonvimiv and fiscul impacts hal could arise Fom conslmoetion and
lemg-term operation of HSR, Even something as simple as identifying and anzlyring the total
value of properly acyuisitioas removed fom the cowty tax base W dulermine 10 the lotal
prooerty tax losses resulted in an adverse effect under KED'A, was neither lavestigaled nor
analyzed by CHSE A, Similarly, o project of HSR magrdtude warranls the same, if not o more
robuast identification of demographic, economic and fiscal impacts thar would arsc fom the
construction and long-term operation of this nultibillion-dollar statewide project.

M. The DSETR/EIS Socineconomic Analvsis Is Flawed In It Assumptions
Rcegarding The Benefits Given Uncervaintics Associated With Development
Of A Statewide TSR System

The DETTRTTS staled that the “Tong-ternt assessment of aales tax revenues examined the
ongomy sales lax revenues thd could result from the parchase of goods and services swocialed
with the continued operations and mamlensne of the Ceontral Valley Wye alterpatives and from
rew ecannmic develapmen . through improved connectivity with the rest ol the state.”

(g 3.12-19) As discussed clsewhers in this comment leller, deabn regarding the completion of
the statewide HSR system preclude CHSRA from assuming that the system will be fully
developed within the thineframes previcusly anticipated, il all. The DSEIRIELS
socioeconomic analvses must retect reasonably foreseeable oulcomes of the HSR system based
o1 curTent Cireumstanees,

N. The DSEIR/EIS Tails To Fully Diselose Community Iinpacts And Relics On
Insufficient Measures To Reduce Such Impacts

DSEIRETS Tmpact SO#T discusses temporary fmpacts on communitics and eommunity
cohesion. The nupact discusston states that “aeecss wouold continue w be provided Tor alt
residenees und businesses,”™ However, constzusiion of (he Conlral Valtey Wye would resall in
displacerient ol esidences and businesses and Tmpacl SO81 Taits 10 acxnowledge that such
displaceraent would oceur as o result of conslmction, The DSRIRELE coneludes thal the
temiporary/construction related Impact on community cobesion would be less than simificunt
i, in pant, relies on 50-IAME#] to reduce potential impacts, S0-LAME? ] tequites the
construction contractor to inclode “measures that minunize effects on low-neome honseholds
and minogity popolations™ in a Construction Managenent Plan (*CMP™). The IAMF discusses
that the CMP wiorald include measures related w visual protection, air quality, satey, noise, and
traflic, but does not provide, and the DSEIR/EIS dosa not explain, what such measures would
consist of ar how such measures would reduce and minimize effects on low-income honscholds
and minarity popalations. Tn the abserce of gpecific measures or performance standards that
would redyee impracls W spoe Te aceeplable levels, the TAME 1 legally deficient and cammol e
rolivd on to meduce impacts.
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. The DSEIR/ELS Relies On [nsutficient Measures To Reduee Displacement
And Relocation Impacts On Community Cehesion

LYSEIRELS Impact 3082 discusses that the project would result in the displacement of
husinesses and residents wid relies on two 1A WFs in the DSEIRVELS to meduce the impact of
thizse telecadions on community cohesion.

BO-LAME#2 provides for “displacement assistance” in complianec with foderal Jaw,
Huowoever, the LAMEFE solely provides for a process oo assist displaced vesidents but does not
address or reduce (e negative ettects ol soch displacement on communily colision,
Mevertheless, the DSETR/ELS relies on this TAMT as 2 means to reduce impacts ol commuily
cohesion,

Similarly, SO-TAMT#3 requires developnent of a “relogation mitigation plan,” but the
plan’s foens is on “mindi ing the ceopomic distuption relaled 2o relocation™ and docs not
address aor reduce the elflect ol relowions on conununity colwsion. et the DSELRCELS analysis
relies on this TAMT gs 4 tvans Lo reduce intpucls on communily coliesion. Furmhennore, the
TAMEF includes ineasurcs that are infeasible. For instunce, one element of <he relocation
mitigation plan is Lo, “|m Juke o best effort to nunimize the permunent closure of businesses and
nonprotit agencies becuwse of property acquisition.” Howeaver, the tootprint of the Cenrral
Valley Wyc and the relocations required as a result have already been identified; thevelore, such
4 messure would have no practical etfect.

Impacl 802 must be revised to acknowledge the impacts associated with community
cuhesion without improperly relying on ineffective TAMT s,

P. The DSETR/ETS Fails To Fully Disclose And Address Envirenmental Justice
Impacis

Govermment Code seetion 11135 subd. (a) provides: *Na person in the State of California
shall, om U busts o raec, national origing ctlnic group identification, religion, age, sex, sexual
orieriation, ealor, genclic infinmation, o disability, be odawfolly denied full and equal aceess
to the benefily of, or be unlawtully subjecled to discrimination under, ary progrant or activiry
that is conducted, operated, or administered by the state or by any state agency, is funded direetly
by the state, or receives uny financial assislance from the state.” California agensics such as the
CHSRA arc prohibited by Government Crde section 11135 from aprroving activitios with
disproportionately high and adverse eflects on pinorily and Jow-incume popullions,

Title VT of the federal Civil Rights Act, Seotion 601, provides that “mo person ia the
United States shall, on the groand of race, color, o2 nabonal ofga, be cxeluded fom
participation i, be denicd the enefits of, or be subjected to Jiscrimination under any program or
aghivily receiving [edera) Gnuncial sssislacee.” “Uhis provision prohibirs discriminztion in state
v local programs or activities that receive federal funds. The CHSRA receives federal funding
Jor the Wereed Lo Fresuo seclion snd HSE, Section 602 of the Civil Rights Act allows a
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violation to be established by proof of disparate impact. Agencies reeciving lederal funds are
requirad by Executive Order 12898 and Titte VI of the Civil Riglts Act of 1964 v avoid such
impacts. The DSEIR/ELS fails to disclose or mitigate for significant impacts related w
envirommentul justice issues.

Q. The DSETR/EIS Improperly Conchides That HSR Will Result In
Disproportionate Benelits To Disadvantaged Communities

The DSCEIR/ETS (pp. 545, 46) states that, “the Central Valley Wye altemnatives would
result in local and regiomal henefts 1o the low-income and minotity populations that constitute a
Jargy penaentage o the reglon bene s would include improvements io ciobility within the
reion, air qualny improvements, and new employment opportunitias curing construction and
opirations. Because low-ineome and minerily populations comprise the majority ol the
population wilhin the arca, these project beneflty are likely to acerue to a greater degree to
low-income and minority populations.” {Fmphisis added.) This conclusion ia flawed. Tirst, as
discussed elsewbere in this comment lettar, wicentadnlics regarding completion of the statewide
HSR. systemn preckade CHSEA from assuming thut the previously anlicipeted statewide benefils
will uctually oceur. Furthermore, even if previously snuvipaled statewide encGly were
achieved, there is no evidence to suggest that these benefits would somchow acorue W a greater
degree to low-ineome or minerity populations,  Moreover, in (e absence ol a Maders Counly
stop, comurunity members will experience the negative etfects of HS1L wilhioul realiving bencfils
ot the TISR svatam.

R. The DSETR/EIS Tovirenmental Justice Analysis Relics On Speenlative

Midgation Measures In Jts Conclusion That Environmental Justice Impacts
Would Be Less Than Sipnificant

The DSERAELS concludes that “the mitiganan measures proposed to address
envirrmenlil justive 2ffects on the comumunity of Faimmeud would redoee the negative efleet of
existing strossors in the community, improve the quality of life o Fairmead residents, and
remove & constraint to developmernt in Fainmead™ {pg. 5-54).

The rural-residential community of Fainnead is Zocated southesst of Chowchilla, The
TECIRTIS identifies that 3% percent of the population live below ihe poverty level and tlur the
community Fad a minoriby group representation of 86 percent in 2014 {pr. 3.12-25), The
DEFIR/ETS docs discuss environmental justice impacts. Altkough there are additional flaws in
thi: analysis and conelusioms in he envirommental justice analysis, this focuses on the
DEEIRLS miligalion masunes,

Two mitigation messures are identificd in the DREIRTIS “0 minimize environmental
justice impacts associated with constuction” {pa. 5-41) of the alternatives that would affeet the
comumunity of Fairmead. For the rensons discussed below. e miligation measures as presented
in the DSEIR/EIS are insufficient and the DSEIR/ELS must be revised W incorporale Rasible
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mitgation measures 1o reduce envirommental justice impacts; olharwisze, the DEEIRVELS must
conclude thar the environmental justice impact is significant and unavoidable.

Mitigation Measwe EWDMET envisions the poteatial acouisition of Fairmead
Elementary school it and when closed by the Chowchilla Flementary School District. and the
transfer of the school propeny wn Madera County for operation and maintenance of the facilicy as
a commmunity center. The mitigadon measare is entirely apeculative, has no performance
standards, provides no fending wiechanisms, and has ne relatinnship to construction immacts in
the enmmunily of Faicmead (or which the roitigation measars i3 ntended to address.
Additionally. the need for such a comununity eenier is vol cstablished ard the nexus between
comstruetion impacts and the mechanism throcgh which i communily center would reduce those
opraets b nol heen eslablished. "The absenee of 8 long-teom lunding source Gor operalion and
matrienance of such a cormmumity center further discounts the viahility of this measure. For
such 4 meusure W be elfective wd relied on as mitigation, the DSEIRAELS must more spea Really
deseribe the relitionship between the community cenler and the project impacts 1 would reduce
ol must describe & process w fully implement o community cenler with g long-lemm funding
source. Othorwise, the DEEIRELS cannot rely on this mitigation measurs o reduce
eivircmnenta ‘ustice impacts, and the impact to disadvantaged comumunitics must be idantified
as signiticanr and unavoidahle.

Mitigation Measure TI-MM#2 identifies thm CIISRA would provide funding assistance
and waork with Madera Coanty to secure grant fuads for Fairmeaad to connect to the nearast safs
arid reliable municipal waler supply systen. As with ET-MM#], this measure is speculative and
has no retalionship to conglruction impacls m he commumty of Farmead for which the
nuliguliom rcasure ¥ inlended S0 addoess, Uhe DEETRTTS dos it identily a source of
nricipal waler or provide & waler supply asscssment o determine if sufficient supplies are
gvartlalle from womumizipal witer supply. The messure is not speci Ge with regard o Nondingg
souree, timing, facilites tut might be requirsd for such o sysler, and the ISEIR/ELRS does nol
evaluate envirommental impacts associatad with the installation of water supply infrastructure
that would be required for such water supply system. For such o measure w be effective and
telied on as mitigation, the DICIR/TIS must maore specifically describe the relationship berween
the wuter supply and tha project impacts it wowid reduce and must deseribe o process o fully
immplement the water supply. The DSTIRTS must alse provide a water supply assessment
demonstrating the availability of water fiom the nunicipal water provider that would serve the
popased water supply system and mugt evaluate the environmental eftects of installing and
uperaling the systeny. OMherwise, the DSETRETS cannal rely on this mitigation measare W
reduee envirenmenial justice mipacts, and the impact 10 disadvantaged communitics musi be
idetified as significant snd unavoidable,

¥il. THE DSEIR/EIS FAILS TO PROVYIDE A LEGALLY ADEQUATL
CUMULATIVE IMPACTS ANALYSIS

CEQA requires curnulative congideration of projeet impacts. Mare specitically, the
slatuie slates, *eumulatively considerable’” means that the inerenenlal effects o7 an individual
projeet wre considerable when viewed in conneclion with the effeets of past projeets, the oMecls

Callifornia High-Speed Rail Authority

Page | 22-182

Merced to Fresno Section: Central Valley Wye Final Supplemental EIR/EIS



CALIFORNIA

High-5pesd Rail Authority

Chapter 22 Local Agency Comments

Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera Task Force,
October 28, 2019) - Continued

290-765

290-766

California High-Speed Ball Authority
Ocrober 28, 2019
Page 34 0r 57

of other current projects, and the effects of probable Bibare projects.™ Concurrently, NEPA
requires that *the TIS must include full and (air discossion of significant envirommenral impacts
and inform decisiotnmakers and the public of the reasonable alernatives which would avoid or

minimize adverse impacts or enhanes e qualily of the human eavironment,”™*

An TR mnat Hat and analyee all projects that may lead fo cumulative impacts, inchuding
thoge “outside the eonaol of the ageney, ™ An EIR also must define the geographic scope ol the
arca alleeted by cach lype of cunulitive mpact 2nd explain its use of any particular limitauion
om that spope. '™

Pursuant to CEA Guidelines $15134, an arency must adeguately assess the simificunt
cumulicive impacls of projest by providing *u sumumary of projections conlxned o oan adopled
Incal, regrional or statewide plan, or related plamming document, shit deseribes or evalugres
conditions conlriburing to the cumuletive effect,”"™

The DSEIVELS “failure to updoie the project-specific analvsis for the full Mareed w
Tresto section similarly thils to update the cumulative impact analysis. In addition, deficiencies
i1 the project-specitic analyais discussad in preceding sections must be remedied betore a proper
cumulative impact analysis can be completed,

VILL THE DSELR/EILS FAILS 10 CONSIDER AND EVALUATE ALTERNATIVES
THAT WOITLD AVOTD OR REDIICE IMPACTS OF THE PROPOSED
PROJECT

CEQA mundales u lead wgency adupl feusible allenatives or feasibly miligation measures
that cun substantially lessen the projects significant environmenial impacts. '™ For that reasor,
the core of an EIR. is the mitigation and altenative sections. “The purprse of an envirommenral
Impact report is Lo identity the sipniticant effects of a project on the environment, Lo identlty
alternatives to the project, and to indicate the manner in which these significant affects can be
mitigated or avoided.™ "

The ETR must “describe a range of reasonable alternatives to the project, ar to the
Teation of the project, which would feasihly attain most of the bagic ohjectives of the project,

5 Car PLs KES. COTF, § 21083(h).

40 CFEER $1502.1
AL Pup. RES CODE, § 1513000 1),
19 a1, Prp. REs. CODE, § 15130(b1(3)
W Rialto Citizens for Responsible Growab v, City of Riatee, 208 Cal Appdeh 869 (2012): Neiphbogs for Sinart Rait
v, Exposilion bdeiro Line Conslruvton Adfwmiéy, 37 Caldit 433 (2003]); Clover Walley Fowndatior v, City of
Focklir, 197 Cul App.4th 200 (2011); Coundy of San Dicse v, Grossmon-Cuvamesy Cormmamive Collese Dishio,
141 Cal. App dih 6 (20060,
102 0741, PR, RES. CODE, § 210U2; Cal. U0DE HEGS. dt. 14, §3 15002(a)(3), 15126.5¢a); Siema Club v, Gilroy City
Counzil, 222 Cal App.3d 30, 27 (1950).
a1, Pun, Rus, Copg, § 210021 (a) see CaL, Puis Brs, Coog, § 21061,
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W The alematives discussion noust
t‘ ns

and evaluate the comparative merits of the alternatives.
focus on alternatives that of orders substantially lessen an}-'asiguiﬁcam effecls of the projec

The vange must Te sutticient “lo permil a reasonable choice of alternative so far as
environmental aspects are eoncemned.” " Although no rule governs the number of altematives
that nmuat he cansidered, the range is covered by the “ruie of reason.™™ The range of
allernatives sl be seloeled and Siseussed moa manmer that ellews for meaningful public
parizipation and informed decision-making '™ The fact that CLQA does not require a specitic
nurnber of alternatives does nol exeuse the ageney™s Galure 1o vep to present any feasible, less
covironmenlally damaging oplions to the proposed projeet,'™

In selulilion fo 4 reasonable ronge of allernatives, those allematives evalugicd willin the
FI1R must be “capalle of heing sccomplished in g suecessfin’ manner within a reagomable perod
of Hme, laking nto gecout evonomic, envitomuental, legil, sovial, sl lechralooeal faclors,”
as wall ag feasibly accomplishing meost of the basic ohjectives of the projeel and avoiding or
substantially lessening one or mere of the significant effects.'"” After anulyzing allematives
within an EIR, the determination of whether an altemative is feasiblc is made in two stages.'"
The flrst step involves identitving & range of alternatives that will satisfy basic project objectives
while reducing significant impacts.’”* Alternatives that are not “potentially feasible™ are
excluded at this stage, a5 thera is ooy point in smudyicg alternatives that cannot be implemented. ™’
In the second stage, the final decision on the praject, the ageney evaluates whether the
allernatives arc actnally feasible.!'* At this peinl. the agoncy may refect as infeasible alternztives
Ul wers: identified in the FIR s potenbatly Gasible !

B CaL, Copu Ruas. i 14, § 15126.603).

B CaL ConpEReas, 3t 14, § 15126000 Geicta Valley, seprz, 52 Cal 3d a1 p. 556 [“TIR misl comsider
alternatives that “offor substantiab ecvironmental advantases”|.

12 o Bermuding Yalley Awdabon Soc'y v, County of San Bevedice, 155 Cal. App.3d 734, T30 {19443, see Sierm
Club v Condre Costi County, 10 Cal, {pp Al S22 JENT-18, 1222 {900 [YEIR that only eomsidered fwe
altesnatives for fess dovelopment was not a raupe of reasonable alternatives™f,

197 CAL CODE BESS 14, § 15126 .6{a)fy;, Marin Municipal Water District v. KOG Lard Cerp, 235 CalAop 3d
1652, 1654 (1991} | CEQA establishes no catagerical legal imperative £5 o the scope of abcmatives to be analyzed
in an EIR™].

1% Marin Monicipal Wator Thstrict, sipea, 10 Cal App.3d at p. 1664

1M Sep Sizra Club v Contea Costa County. sigea, 10 Cal app 4l at pp. 1217-15 [“EIR that coly sonsidzred o
slicrmntives lon less developinen! was ool o rianpe ol reaspoable aliermalives”].

T, Conl Riws, il 14, §5 151266000, 15284, vee Golet Valley, supre 52 Cal3d 20 SAA.

M See Mir Mar Mobile Comumunity v, City of Occanside, [ 19 Cal.Apa4th 477, 489420 {2604 Calibomiz Native
Maur Sasiery v, City of Santa Cruz, 177 Cal AppAth 937, 981 (20003 Can. Cope RrGs, it 14, § 15126 8(c),

114 Mative Mant Soc:aty, saper, 177 Cal Appdih acp. #81: Mir Mar Mobile Commmnity, sepea, 119 Cal.App.dth ar
489 Car, CODERRGE, WL 14, § LI126.60u).

T Native Plant Socicly, supra, 177 Cal Appath s p, 331 Mir Mar Mobil: Communily, seper, |19 Cal Appth a
po 449, alematives analyzed in the EIR need not be actually fees ble, bt racher need orly be “potentially
lizasible™).

Sl vee Cad COUE RS, S0 14, 8 15091 (a){3).

i Native Plamt Sociely, supre 177 Cal Appadth alp, 381,
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Similar ta CEQA, WEFA repulations have explicit requirements regarding, the adequacy
of the alternatives analysis within the E[8. Speeifically, WEPRA requires that an CIS “Hgorously
explore and objectively evaluate all reasonable alternatives.™"'® Ta he adequate, zn
environmental impact starement must consider cvery reasonable alternative.''” An TIS is
rendered inadequate by the existence af'a viable hut unexamined alternative.'* Turther, if the
lead agency initially considers allernatives that eould mcet the purpose and need of the proposcd
action bur decides to not prarsuc them, the TIS must deseribe the reasons for the elimination of
those alternatives. "t As stressed uncer both NEPA and CEQA, iL s especially imporlaml, for the
lead agencey to fully doeument ihe reasons [or climinating the allerative from addivional detailed
stondy 16 order o fully infirm the public.

The RREIRAEE does non comply with CROA regquitemen:s o consider alleroativas that
winuhd reduce impacts of the proposed project. CEQA Tequires an allemnatives evaluaion fo
idenify und evaluate altematives to the proposed project thar would avold or reduce significant
enviromumental effects of a proposed project. The DSEINELS identifies that the propesed project
would result in significant covironmental etlacts bur fails to consider alternutives to the proposed
project that would avoid or lessen those significant effects. The alternatives evatuation process
described in the DSEIR/EIS discusses the meilhod used to select the prefemed
alternativeproposed project among the other alternatives bul is not a CEQA alternatives
analysiz. Such analyziz must be eonduected to congider whether alternazives are available to
aveid or reduce aipnificant effects of the proposed peoject.

The DSTIR/TIS does not explain how the proposed project (Cenim. Valley Wye
Allermgtive 43 vesulls in g change or new opacts as comnpared o impacts oot Gud in the 2012
EIR/ELS and the IEIRAEES does not disclose how the Central Valley Wye allemalives would
change previously identified impacts in the 2012 EIREILS,

A g result, the Altemarives evaluation does not comply with CECQA or NEPA
requirenmients to idemify alternatives that would redvee the impacts of the proposed projeer.

WE gy C TR § 150214 {emphiasis added).

"7 Pricnds of Endangered Spocics v, Jantzen, T4 F2d 976, Y58 (9th Cir. 1955).

18 Methow Vallew Citizens Council v. Regiconal lotester, 823 1.2d 810, 815 (99 Cir. 1987), tov'd on ofker groonds
sub nom. Bobetiaoa v, Methiey Yalley Uitizens Councl, 480 LS. 322 {1959).

540 R, Y 1502 1448).
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1X. CONCLUSION

Madera County and the Wye Madera Counly Task Foree are inlerested in ensuring that
any development ot TSR facilitics in (he Counly be accomplished in a noanner that complies
with CEQA and NTPA, incluing the mindmization of adverse effecrs and maximization of
Dbenefits to the communiticy, ') he Task Foree urges CHSIA to consider the legal deficiencies
outlined in this leiter related to environmental and socloeconomic issues, and to coordinale with
the Task Foree o ensure thal thess issues are adequmely addressed prior to final approval
decizions associaed with the Central Valley Wye.

Very truly yours,

AN Bl B D0 pr };’

s ra,
CAS VA L. f 2 2

Diane Kmddermaom Henderson

DKHrwj
o Ronald T Bawwy, Adminisirator Federal Railroad Administration
Wye Madera County 'I'ask Foree

Eanclusure
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ATTACHMENT A
IMIACT AVOIDANCE AND MINDMIZATION FEATURE REVISIONS

Below are specilic nequested revisions (in underline/strilee-through wat) o cortain Impact Avoidance and
Minimezation Fearures (LAMEs) presenled n the Merced (o Freson Secrion: Central Valley Wye |hratt
Supplemental Environmental Timpact RepartFrvironmental Tmpact Statement (DRETREIS) pertaining o
Avsthelios, Agrieullore, and Transporlation that must o be ncorperaled 1o gnsicre the TAMWs sulliciently
defing implementation responsibilities. provide opportunities for local agency input and approval, and
cstablish cloar requirements and perfonmance slandards.

290-767

AVR-IAMPF#L: Design Standards

| Prior ko construetion e contractor seaddshall dovumunt. threugh issue of o 1echnical memerandum,
how the Awhoricy’s adopted desipn standards and guidelines, such as the Authority Technical

thmrandum Acslhctic (nudL lincs for Mon-Station Struciures {-‘\ulhm’]l\ 20 Tar 1\1 200. 06) huve
L K HH : U LY S 11T e

boen—autplovedt P
aesthetic quality of h‘mr: |€19tlng—&l—l'drrFFHG{'l rg are wnpesed to he intzorated to the d aufficient tr
achieve acsthetic plahility Lo the salisfaction of the Auhority and the lovsl Jand use authonly
(.. s.r\v ur seunty within 1hL rLlua.nl SegIH f5]a DUrlJUlla a T T 200.6 provides puidunce

. Prict to the Authorinv's
al 1l1., desipn meazures identified in the contractor techmical memotandun, the Authority shall

provide an opportunity for the locsl land use authorily to review the contracto's technijcal
memorandum{s) and the proposad design thersin, and the Authorit d imcorporate
speeifie design recommendations provided by the ksl land wse authority sulfivient (o ensune
aesibetic qualiry and aceepmabilivv of desfan, The contractor shall be required to implement and
adhere to the necepted aesthelic design provisions.

290-768 AVYR-TAMF#2: Comiext-Sensitive Salatians

| Prior to construction the contractor wewddshall documenr, theeugh issuz of a technical memerandum,
how the Authority's Urban Tresign Guidslines for the Califomia High Speed Train Projeet {Aothority
207 1h), whicl discusses the prineiples of context-sensitive selutions to putde the design of stations,
ok J.,d*. pritige-wianet-hagadis-theogh peitire-desigrare proposed to be

ient b a.chlcu agsthetic a:ccpldhhl\ ami CUTlexL-sen il ¢ d.n.:ﬂgn w the

aullluriu W m\-‘iuw 1}|u vunirgelors lechnical memoranduos) and the [Jrugused design 1||\.r=u| and
the Authority shall consider and jncorpoiate specific Jesien recommendations provided by the lecal
land w=c autharity sutficicnt to cnsure context-sensitive desiem, acsthetic quality, and acecptability of
desira.  The contracior shall be requived o implement and adbere 1o the accepted acsibetic and
context-sensitive design provisions. This approach iz equally applicable to clevated guideways,
290-769 AVR-LAMEAZ: Design Heview Process

‘Frogto-eosstrto et wette-d th et b Ddestbone Hhesen 44

(T 20007 has bossfollomsd tognide the deuel i -
Dnemneﬁumﬂn w(ﬂﬂd—bethmugh issuance of o-technient o bo oottt

5

Abhell & K odenmann, Oclober 28, 20009 ape 1 0t'7

California High-Speed Rail Authority

290-769

290-770

290-771

Pomment 1o CHSRA: With Ireomoration of ro iions sugeested obove, iy TAME shoadd e
afininated and veferannes w I TAME in the DSETR Should be replaced with refevences o AVER-
FAMFEL T and 27

Agricultural and F x

AG-1AME£]: Hestoration of EmpertaneFarmland Hsed-for Temparary Staging AreosAMected

by Censtruction

All farmiand {including. It not limited to, fannland designated by the Department ef Conscrvation

as Prime. Lnique. Gamland of Statewide [mportance, or Grarimg Land) tem '\orarllb affected by

dismrbing activities ar rhe H of A tetaporony construction =-ta<=1r|<- aren ur dnm
lemporarysonstruction  dislurbance  localed on  deperpst—Enealendfanulond, e contruclor
weedtblball propare o farmlaod restorativn plan addessseribi cific nctions, sequence  of
implementation, parties reapensible far implementation and | hlndlng and schoduling roquirements.
for suceesslul achievement of fammland restoralion [or lm'nporan impacts, _Affected ra.rm]aud a.ud

Ay related aceess. imioation supply. and other related faciliies, shall

Dbetter than} its ]11§-Qm‘;1| pance production potential. Actions swewddzhall include, but shﬂ]l nal bn.

Lmited o, vemoving and stockpiling the top 18 inches, of more as may be NECEESAIY, of 5011 for
replacerient ea-sHe-duringas a component of restoration-acttes—Befors ba SEETY
Prior to disturhance of sites on Important Farmland, the conliacior sewbdshall subrail lJ.u. restoration
plan w the Authority snd the Jandowner lor review and abtan Authorie ee—apphonble—the

lapdoasnes-approva l-_prior to distarkbance,  Tha restorarion plan seemddshall describe sures tir he
taken tore the fammiand and shall describe a melh::d fur ing 1|1|uL12h nmmlm'n'lul= d1'|(|

inelude lmm\lampgd plwluzraplm dm,urnemauon af rhe pre- cansu'nctlou condmons of all Lemponly
staging arzas and any other location where Iempor’u}' disturbanee will occur,

Al mobilizatior |l dovin—aRd-steuing areas on tant Earmlands

Hecess; —meterta-lavdowa—and armrlands

i S

mnld—hs—mmned—te—a—send—wmn—equ&l—k—the—pm{( TP RSk g b4
Jee-th-theodi it d-eonstrueRorcomtme

-t i t

AG-TAMF#E2: Permit Assistance

Prier to disturbance-causing activities atfzeting any segmvestportion uf a confined animal lacility, the
Authonity weebdshall assign a representative 1o act as a shiple poinr of conract to assist sach confined
animal facllity owner during the process of obmaining new or amended permits o1 other regulatery
comphianes noocssary to tae continued operation or relecation ol the lweility. The Authority
woukksholl consider and smaeshall provide compensarion_for relocation and acouisitior, of any
necassamy new of ammchded repularormy peemits when acquisiniom nf a comfined animal site wouald
require either relpcation of the facility or amendmenl al'ils exisling repulaory poriits, The Authodty
weerkdshull creale a permil assistanee center for landowuers and aperatocs whuose operatizans would be
ont of complianee with permits becanse of the TISR. This permit center waukdghall focus on helpma
theparitholdersmadify ar ensuring operators are akle o oblain any hew permils Hetsre-or parmil

modifications requited Beeaseas o resull of e HSR inpacls,

Aobett & Kindennann, October 28, 2% Pigre 2 07
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Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera Task Force,
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290-772

290-773

290-774

AG-LAMPY3: Farmland Consulidaiien Program

This Authuriy seestdshall cstablish and administor a Garland consolidation program to sell remaaut
parcels to neighboring landesness for consolidation with adiacent farmland properties. Irpesreqeess
the-The program weuld-sscistshall gifer, and provids if the olfer is accepred, assistance to the owners
of remmant parcels a1 selling these remnants to adjacert landowmers, The—gealefthe program i
weshal]l provide for continned agricubtural ase on the maximum feasible amount ol remnant pareels
that atherwise may not be ceonomie o lamm, The program wedd-foess—eashall be applicable and
available 10 all sevored remainder parce.s. ineluding those that were wnder Williamsan Act or
Farmland Security Act contract al the time of right-ofeway acquisition and have beeome wo small o
remain in the local Williamson At or Farmlaod Sceurity At progran, The progran seaddshall assist
landuwrers in uhtaining lol Lline adjustments where appropriate m incorporate remnant parcels mte a
larger parcel that is zonsizhent with size requirements under the local goveroment regulations,

The program wewbdshall operate for a minimom of 3 years after construction of the seelion 1«
completed-_and longer as may be necessary o accomplish the requirements specified herein. The
Anthority wauldshal] dl}vunlellr J.rnplementatmn of this measure through issuance of a compliance
memorandum aftethe—trirmuinor pettadeach your and unlil all requiteinents of S—eaetus
elspued-lhis measure wre sasficd Lor all allected parvels, The dosssent wonldanmiol compliance

memaorandmn shall damostrare that the requirements of this measure are being satisficd and shall be
filed armually with Ewvirenmental Mitigation Manogemen! and Asscssment system (EMMA)K and
wupivy shall be submitted w e local Lund use authority and fars bureay

Transportation LAMFs
¢ibrain_and Cemply with T.oeal

TR-IANIFE -
Constroction Aty

Apency Encrvachment Permils for All

ies AlTecting Tocal Roads

ARl Anthorily contractors shall obtain encroschment permils {rom the applicable land nse a
or county} for any and all wark ot olber activitiss withir or affecting local roads and the contractor
shall cornply with all conditions established through the cneroachment permil process. The Authoriey
shall inglude this reguirement in its conlracls with construction contracts, and the Authority shall be
regponsible for ensurine its ecntractors cotmply with this requirement  The local agency

encroachment permit process shall include the Jocal agencies review and approval/seccplanee of

CTPs and the reguiternents and provisions specilicd therein.

TR-TAMF#1: PratectionRestaration of Public Haeadways Damaged during Construction
Sufficient te Accommodate Foture TratTic Yolumes

The Auwthorite shall cnsuce that any roads damaged during construetion of the TISR. its related
[acilities. or in conjunction with other infrastructie itmprevements needed for or as a result of 11SR
are repaived to cqual or berper than the road’s eriginal condition with sullivient struclural mxd design
capacily lor projected fumre tratic volumes moluding mureased wallic volumes resulling from
closure of other ronds due o HSR,

Privs Lo ihitiation of eonstruction_on a oiven portion of an SR facility, the contractor weauldehall
identify all v sed for ac piven constnection and shall provide a photographic
swvey and enginger’s assessment documenting the condilion of the public roadwavs along truehkall
roules 1o bc. used for pmndm" deeess o t—he—]afefesed—prejeet—d{ae—ﬂ%—cmmerhon areas. Aq pan ot

activilics, the contractor shall submil the Dholo&mphh ey w oy wverthdbe ok e approvatand
cnpineet’s esesanent 10 the senes fele—forlocal nad ance authovity for review and
the—Autherim-approval, The contractar Muldqha]] he responsibic Jor the repair ol woy struclural
damage W public roadways caused by HER vunslruclion vr constroclion access, refnring any

Allett & Kindermann, Octobor 28 201% Tige 3 0l'7
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290-774

290-775

damaged scetions 1o the ecquvalenl ol their siginal pre-HSR consteoction. stouctural cundition ur
better. The contractor woald survey the condition of the public readways along truck roures providing
aceess 10 the project sile aller construction #s complete. The comractor would complewe a belores and
afier-survey report and subtmit it to the Autherky for review, indicating ~he locarion and extent of any
damage.

TR-TAMFA2: Construetion Transponadion lan

The contractor sesukdshall prepare a detailed construction transportation plan (CTP) for minindzing
the impact of construction and construction traftic an adjoining-and. ncarby _and any other potentiatly
allecled roadwuys in ekwevonsultaion and with approval by the local jorisdiction baving authoriy
aver the site-gubject arca of constrgeiion, The Authority swewddshal]l revicw and approve the CTP
belore the conttactor conmmueness any sansliustion activilics—Hhisple-wonhd. and the Authodiiy shall
be responsible for ehsoring impletentation and complianes with the provizions of the CTP, CTPs
zhaul address, in detnil, the activities ko be canied out I sach construclion phase, wilh the requirsment
ol minimizing elleels on locy] eirculaion. mainlainng trallic Mow e maximum exient leuxible
durine 2l times and especially during penk travel periods, Such activities would inclndeRlements of
each CTF shall address, hut are not_be limited ta, the routing and scheduling of matcrials deliveries,
muterials slaging and slorape arcas, construction enployes wrival und departure schedules, cmploye:
parking Tazations. and minimization of auy temporary road closures—H-ara—The_ond detour ronme
diglances and tavel Hmes. Fach CTP seauldghall provide tratfic controly pursuant to the Califinmia
Mannzl on Uniform Traffie Control Devices sections on tempotary tralfic controls (Calieans 2014¢)
and weautdshall includeatrafficsontraplan-thatincludes. at a minimum, the Iollowing elements:

& Temparary signage o alert drivers and pedestrians to the construction zane

& Tlag petsons or other methods of waffic conrrol to ensure efficient and sale moverment

«  Teaffi Reduced traffic speed lunitesons in de-construction zonas

+  Tempormy—end—elospresProvisions for maffic iaiagenient during to minimize the
npmber and duration of temporary read closyres and previsions for maintgining or

previding allemalive secess Lo propertics during Hreehessreany road closures

= Delour previsions tor temporary toad clesurcs—altomating one-way raflic waeddshall
be considered us an allernadve 1o temporary ¢losures where pracricable and wlere it
wigld result in bemer trattic tlow than would a detour

a  [dentifi=d routes for construction taffic revisiang to ensure the use of aueh roubes
by construclion workers and matcrial delivery iruek diivers

= Provisions for aate pedestrian and bicyele passape ex‘hroush work arcas

= [rovisiens for convenient detaurand safe detours for pedeatrizn and bicycle transpoitaticn

»  Provisigns to minimize additional distance and travel times for pedestrians and higyclizi

s Provisions to minimize access disruption o residents. businasses. customers, delivery
vehicles, and buses to the extent practicable—where toad closures wre required during
aomsttuction, Lmil 1o the hours that are least dismptive to access for the adjacent land
uses

o [Provisions for maintainiog or previding alternadive famm equipment access
o Drovisions for 24-hour eeeesst—emergency yehiclasvehicle access within and through

construction areas

Abbar & Kirdermarn, October 28, 2019 Paged of 7
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290-775

290-776

Abbott & Kindsrmann, Chelither 25, 2019

» __Satefrovisions tor szfe vehizular and pedcestrian access 1w local businesses and wesidenecs
during censtnivtion. Haeplavound-provide

*  Provisiors for scheduled transil access where construction would atherwiae impede such
ACCESRS.

s Where pn existing bus dlop Is within the work zone, the contractoer wonld provide 2
lemporary bus stop al a sale and convenient location away Do whore conslooelion is

ouearting e close coordination with 1he fransit aperatar. Aedadg PSP
takan—tn separata-—shid sepavertswvalking v and from tlh.—femﬁaraw]\lm stop from

»  AdvareeProvisions to separate students and parents walking to aad lrom wmpoune bus
stops from eonstraction areys aid roads,

*  Provisiors Jor advenes notification 1 sse-Jocal schoal districts of construction activities

s for rignrously maintained traffic control at all schaul bus loading zomes, to
o1 dhe salily of schoalehildren.

» Rewview existing or planned safe routes ta schools wilh sehool distrivls and emerzency
respundess 1o incorporale roadway modifications that mainin existing traffic patterns
and fulfill response route and access needs during project comstruzlion and HSR
operalions.

»  IdentiticatioRProyizions J
with project construction. Development of these ProY: 1510_139_ _s];_g;ll_ _m\_qlve :dﬂ i
and assessment of the potential safety risks of project construclion w children i
m urcas where the project fsor construction-related acrivities will be located near homes,
schools, day cars contes, and-parks, or other locations were children can reasonably be
anticipared to be preseut.

» PrompetionProvizions 1o promote of ¢hild safety within and near the project arza, For

exwmple, Such provizions shall inelude, 2ul shall not be limiked . providing crossmg
auirdy eorbdbeprocidesn arsus whee coustruction acuvities are located near schools,
day cale cenres, mwakoparks, or other locations where children can reasanalily he
anticipated to be presont.

” sonakderan o 1] 4ial g . . :
CFPgsweauld-eonsiderand Forthep foroverlapsing eonatfaetionpr

CTPs shall considzr and accaonnt for the potential far overlapping or 4 acjacent censbuction activitica
associated with HSR.  Such ovorlapping or adjacent conslruchon aclivitivs shal. be minimised
Uuoush seheduline o wvoid eurulalive ellols of vonstruet’an, Contracters and the Authasity shall
Lonrdlnntwn with local ageney planning and rnad r]epaleentR ta develop construction qchedu]eq and

TR-1AMF=3: {¥N-8treet Parking for Constroction-Related Vehicles

The contractor wmldshall identify and secure Cemporsry consliuction easermenls iTom propery
cwners and shall oblain sy required suthorications lom the loeal land nee anthorin as neégsssary by
provide adequate off-sirest parking for all canstructinn-relaed vehicles_inchiding worker vehiclas
thronghout the constniction period b minimize impacts pebbiethal could otherwise be 2 cd

Pape 3 af 7
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290-776

290-777

290-778

290-779

290-780

with on-stest parking—aess, I adeguate parking cannot be provided on theor adjneent ¢ a
comsbruction xifes, th\. contractor weakd-designateshall identify and secure cagements fom property

ETS izalions “rom the local Jand wee sudhority gs teccssary 1o provide u
remote parking area and the conwactor shall arrange for the wse a shuitle bus o transfer construction
worhers fsbelween the remel: parking aves and frsm—tlhe fabeonsiruction site. P weasure
wonld These requirenients shall be asddeessadineluded in the CLP and the Authoriny shall be
responsihle fr ensuring contractor complisnce.

TR-TAMF#4: Maintenanie of Podestriun Aceess
The comrzctor wewldshall prepare specific constuction-period pedestrian aceess managemen plans

to address mamtcnance of pedestrian acccas during the \.\)‘I'ISlTU(.“IDTI pcnor.l Actions that limit
pedestrian aceess wesldond which shall ko svodded or minin dnm_cxtenl fensible
include, bnn are not be limited to, sidewalk closures, bridge closures, cro swalk clogures o pedestrian
rerenling al inlerscetions, plasement of construction-related malerial within pedesirian pathways or
sidewalks, and ober avlions that may alfewt the mobilily or salely of pedestrians Jduring he
construction period. [ sidewalks are maimained along the construction site frontage, the plan shall
identify and the cemituetor shall provide covered walkways and fenving:_belween construction arcas

and the wall\wa\s Ii cheu,alLs are muintaingd alunj_ reads that =il e used by construclion velicles,

> lom between walkways and adjacent roads,
The plan elajeeme—wm&d—b&w—.s al! mairtam pc.dcsin.m acvess wherely the maximum extent feasisle
femwhile mesting design, safery, and Americans wilh Disabilities Act requiremenish—Fiis-aeasiie
et These reguiremonts shall be add dincluded in #he=EFall C1Ps. and the Authority shall

b responsible lor ensuring contraclor complisnee.

TR-TAMFHES: Muintenance of Hicyele Access

The comraetor would prepare specific comstructionsperiod bicvele access management plans fo
address maintenance of bicvele access during the coustruction period. Actions thar limit bicyele
agocss seswddard which shall be aveided o minimized to the maximum exlent feasible include, but
are fiesl be-limited Lo, bike lane closures or namowing. bike puth elosurcs or namowing, closume or
rarrowing of streets that are designated bike routes, bridge closures_or narrewing or clogine a bike
shoulder oma bridee o remain open. placement of coasiruction-telated materials
neted bike laes or along biks roules, wnd othur actions that may alteel G mobility or salol
s duemg the corstruglion perivd, Bepteislhe plan shall maniain bicyels access sderolo e

maxinum_extent teasible {ie gvhile meeting design, safety, and Americans witl Thsabulities Act

n:qulr:nn:nL\-)—Hﬂﬁ—nwaﬂ&fe—wﬁu]d These reyuitcments ﬁl'la ] hc &J&R‘v‘tcllnbhldtd in the CTP.all
CTI%. and the Authorily shall i - pliance.

TR-LAMF#6: Restriction oo Construction Lours

The vontravlor wewbdshall limil construction walerial deliverdes between 7 am. and 9 am. and

between & pom, and & pon. on weehdays (o minimies npactz on affic on madwnys_ doting morping
and evening peak tratfic hours. The contractor wouldshall Fmit the number of construction erplovess
arriving o dl.pallmg, ll]h sile betwoen the bours of 7 am. and 830 wn, aad 4:30 pm. oand 6 pan;
b tnbere—thes tiomeweodd These requirements shall be iapl dvrophd-bed
as—part-of the CTP Bazed luded in all CTPs. With Authority and local agengy review efche
GT—P nd approval. the restricted howrs maybe ullered in an individusl CTP due Lo local travel pattems
while achieving the g2 af minimizing traffic effects during peals fraffi NES

TR-TAMEET: Construetion Iruck Roufes
Ihe eonbractor weshdcelazoeh

delivered to the sit;
Remys-conslruction \thc]w h om using allemative reales ha—gﬂ—ld—uw—ﬂh.—\MLhnuL o appmm]

SIS ﬂlzll all n‘ou&lrnutinn rizlated equipnn‘ 11l alld mdlu'mls e

Abbot & Xindermynn, Qctiber 23, 2019 Pagebof 7
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290-780

290-781

290-782

290-783

frem the local land use authority. Uruck routes westelshal] be eslablishoed sy [roin schouls, day care
conbers, and residences, srand along roures with the least irmpact Has_defermined by the Authariry
et thacecrensAre rebarhe— T re-wenldand the Tocsl lond use autherty. Taese

r.,guln_rnunL\ shiall b u&&m—wednu]udl.d in Hm—{_,—H‘uIl ClPs.
TR-TAME®S: Constroction During Special Eventy

The contraclor weakdshall provide a mechanism o provenl eadway congiruction activites trom
teducing madwnv capacir\ during major fl‘hlfﬂlb events cr mher qpeci‘nl svents thar cuh\muﬁqllv (IO

nelude drmngmg lor_Lhe presencs ol pL.]I(.L. umu,r:a dww 1l(|[].u. provisions Lo
establishing soecial-evert packiog, 1se of wilhin-the-cwrh parking, or shoulder lanes for through-
traffic and traftic corcs. Fh—measirewould—be -addressed—tn—the € This measure shall be
addressd i all C1'Ps.

TR-1AMP#%: Protection of Freight and Passenger Rail during Construction

The contraclor weatdsaall repair any struelural damage w [reight or public reilways thal may oceur
during e conslouction period s returt aiy damoged sections o their original structural condition.
1f necessary, during construction a “shoafly” track would be constructed Lo alfew exisling tain lines
tor bypass any arcas closed {ur constrection activitics. Upon completion, mwacks would be vpened and
tepaired ar pew maioline track would be congtructed. and the Pshoofly™ would be removed.
Contractor repair responsibility would be included in the desigvbuild contruet._Impaets 1o roads
assovisled with any sueh shoolly shull be assessed by he contractor and the Autherity. whem
collectively shall identify_plans consistent with the requirernents of CU'Ss, and shall ceordinate vevicw
and obtain approval from the local land use agency.

TR-TAMFE#1E Maintenance of Transit Access

The confractar seaddshall prepare specific cnnstruction managemont plans o address maintenanee ol

transil access during the comstruction period. Aclions thal Bnit transit access wesdand whicl: shall be
avecded or minimized to the maximum extent feasible, include. but zre not-ke limited Lo, roadway
lane closures or parrowiag. closure or narrowing of streets thal are designated iransil routes, bus stop
closures_or_ 4o caltietions, bridue elusures, placeinent of constuction-related materials w.thin
designared transiz lanes, bus stop or lavover Zones o along transiv routes, and sther acions thal may
affect the mobiliny ar safery of bus transtt during the comstrucion period. MesstinThe plan shall
maitdain wansil gccess wherelo the maxdmum eadeni leasible froowlile meesting design, sulely, aod
Aunerivans with Disubilities Avl requirenenlsd—Ha—sesssre—wonld_These tequiremgnts ghatl he

1dl dinchided in tha-GIRa1 CTTs, and she Authority shall be responsible for ensurine contractor
compliance.

Abbott & Iinderm:ann, Celober 25, 21019 Page Tof 7
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Chapter 22 Local Agency Comments

Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera

Task Force, October 28, 2019)

290-660

The Authority is duly considering and responding to all comments from the Task Force,
as well as all comments provided by its constituent agencies. The Final Supplemental
EIR/EIS, once certified by the Authority as lead agency, will be available for use by
CEQA responsible agencies.

290-661
All comments received during the CEQA and NEPA comment periods are treated

equivalently and are duly responded to in the Final Supplemental EIR/EIS joint
document.

290-662

The Authority acknowledges the interests of the Task Force as identified in the
comment. In addition to several specific responses to detailed comments in this letter,
please also refer to:

CVY-Response-GENERAL-6: Small Business Employment Benefits
CVY-Response-SO-01: HSR Project Will Lower Property Values Due to Nearby
Alignment

CVY-Response-AGRICULTURE-2: Farmland Impacts - Remnant Parcels
CVY-Response-GENERAL-5: Phased Implementation, Interim Operating Plans and
Draft 2020 Business Plan

California High-Speed Rail Authority

290-663

Here and in subsequent comments, the commenter asserts that changed circumstances
require not only the 2012 Merced to Fresno but also the 2005 Statewide programmatic
environmental documents to be substantially revised.

As described in Chapter 2, the Authority and the Federal Railroad Administration (FRA)
prepared two programmatic or “Tier 1" environmental documents for the statewide HSR
system. These Tier 1 documents supported the two agencies making decisions on
corridors and station locations to advance for further study in “Tier 2" EIR/EISs. The
Authority divided the statewide HSR system into individual project sections for Tier 2
environmental review, one of which was the Merced to Fresno Project Section. The
Authority and FRA completed the Final EIR/EIS and approved portions of the Merced to
Fresno Project Section in 2012.  The Authority and FRA identified their plan to provide
further environmental review of Central Valley Wye alternatives in both the Draft and the
Final EIR/EISs for the Merced to Fresno Project Section and in the agencies’ respective
approval documents.

Because only the Central Wye Valley Wye portion of the Merced to Fresno Project
Section geography would have any change as a result of the Authority’s proposed
changes to the prior Wye Design Options and east-west alignments in the Final EIR/EIS,
the analysis in the Supplemental EIR/EIS was appropriately focused on this geographic
area.

Please refer to CVY-Response-GENERAL-7: Relationship Between the Merced to
Fresno Final EIR/EIS and Central Valley Wye Final Supplemental EIR/EIS Document,
as well as CVY-Response-GENERAL-5: Phased Implementation, Interim Operating
Plans and Draft 2020 Business Plan.

290-664

Please refer to the response to submission MF2-290, comment 661.

August 2020
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Chapter 22 Local Agency Comments

Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera

Task Force, October 28, 2019) - Continued

290-665

The Authority respectfully disagrees that it is required to revisit and prepare a new Tier 1
or Program EIR/EIS. The Merced to Fresno Project Section Final EIR/EIS and this
Supplemental EIR/EIS are appropriately tiered from the prior Tier 1 EIR/EIS documents.
Neither NEPA nor CEQA require a lead agency to continuously update a Tier 1

EIR/EIS. The Authonty also disagrees with the comment that it is required to prepare a
subsequent EIR under CEQA that updates the entire prior analysis of the Merced to
Fresno Project Section as a whole. The Supplemental EIR/EIS is appropriately focused
on proposed project changes related to the Central Valley Wye. Please refer to the
response to submission MF2-290, comment 663.

The comment's reference to changed circumstances describes “uncertainties associated
with the statewide HSR system.” The potential uncertainty in funding the statewide HSR
system is not a changed circumstance. The Authority has consistently represented a
phased approach to implementation of the HSR. system, building the Phase 1 system
between San Francisco and Los Angeles/Anaheim incrementally over time as funding
becomes available.

August 2020

290-666

In this comment, the commenter largely recites portions of the CEQA Guidelines and
asserts that the Central Valley Wye supplemental document is not limited to “minor
additions” and thus should have been circulated as a “subsequent” EIR instead of a
“supplemental EIR"

CEQA does not require a response to comments that recite legal standards. The
Authority does not agree that it was required to use a subsequent EIR rather than a
supplemental EIR. Chapters 1 and 2 of the Supplemental EIR/EIS provide the history of
the Merced to Fresno Project Section EIR/EIS and the planning efforts particular to the
Central Valley Wye. The geographic focus of the Supplemental EIR/EIS on the Central
Valley Wye area, and the proposed changes to the project within that geographic area,
was reasonable.

Please also refer to CVY-Response-GENERAL-7: Relationship Between the Merced to
Fresno Final EIR/EIS and Central Valley Wye Final Supplemental EIR/EIS Documents
as well as the responses to submission MF2-290, comment 663 and comment 665.
Please also refer to responses to submission MF2-290, comments 668 to 691,
discussing more specific comments about the adequacy of the Supplemental EIR/EIS
under CEQA.

Callifornia High-Speed Rail Authority
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Chapter 22 Local Agency Comments

Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera

Task Force, October 28, 2019) - Continued

290-667

The comment recites NEPA requirements for preparation of a supplemental EIS and
contends this Supplemental EIR/EIS does not meet those standards.

NEPA does not require a response to comments that recite legal standards. Chapters 1
and 2 of the Supplemental EIR/EIS provide the history of the Merced to Fresno Project
Section EIR/EIS and the planning efforts particular tp the Central Valley Wye. The
geographic focus of the Supplemental EIR/EIS on the Central Valley Wye area, and the
proposed changes to the project within that geographic area, was reasonable.

Please refer to the response to submission MF2-290, comments 663 and 665. Please
also refer to responses to submission MF2-290, comments 668 to 691, discussing more
specific comments about the adequacy of the Supplemental EIR/EIS under NEPA.

290-668

This comment raises legal arguments addressing the adequacy of the Draft
Supplemental EIR/EIS. Because this comment raises legal arguments rather than
environmental issues, a response is not required here. Please also refer to the response
to submission MF2-290, comment 665.

California High-Speed Rail Authority

290-669

Please refer to the response to submission MF2-290, comment 663. The Supplemental
EIR/EIS analyzes the impact of HSR operations in the Merced to Fresno Project Section
based on an assumption of the Phase 1 system between San Francisco and Los
Angeles/Anaheim being constructed and beginning operations in 2029 and reaching full
operations by 2040. The service plan assumptions are included in Appendix 6A. The
analysis of operations is conservative. If it takes longer for the Phase 1 system to be
funded, constructed, and operational, the level of operations-related impacts described
in the EIR/EIS will occur later in time. Put another way, the impacts and benefits of HSR
in the horizon year of 2040 may be less than described in the Supplemental EIR/EIS.

A final selection of the Central Valley Wye will not influence the selection of an
alternative in the San Jose to Merced Project Section because all Central Valley Wye
alternatives share a common western endpoint at Carlucci Road.

290-670

Please refer to the response to submission MF2-245, comment 136.

290-672

Please refer to the response to submission MF2-245, comment 136. Text has been
added to Section 2 3 to clarify the continued reliance on the 2016 Business Plan
Ridership Forecasts.

Please also refer to Standard Response: CVY-Response-GENERAL- 5: Interim
Operating Plans and 2019 Project Report Update regarding considerations of interim
service.

290-673

Please refer to CVY-Response-GENERAL-5: Phased Implementation, Interim Operating
Plans and Draft 2020 Business Plan.
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290-674

Consistent with its enabling legislation, the Authority is continuing to pursue a statewide
HSR system, with a priority on Phase 1 between San Francisco and Los
Angeles/Anaheim. The reference in the comment to Board Meeting materials from
October 15, 2019, for an Early Train Operator “Side by Side Interim Analysis” does not
detract from the Authority’s continued efforts for a statewide HSR system between San
Francisco and Los Angeles/Anaheim. As the memorandum for this agenda item
explains, in May 2019, the Authority Board requested a side-by-side study to investigate
and compare options for potential early service investments in the Central Valley, San
Francisco Bay Area, and Los Angeles/Anaheim HSR corridors. The analysis was
prepared to provide support for future Board investment decisions. The potential for
early HSR service, prior to completion of the entire Phase 1 system is not new. The
Authority has consistently focused on how it can offer HSR service incrementally, in
advance of the entire Phase 1 system being operational, as described in its Business
Plans as early as 2012, and through to 2020.

The Authority respectfully disagrees with the commenter's assertion that the October
2019 Board matenals show significant impacts not discussed in the Merced to Fresno
Final EIR/EIS, that impacts will be more severe than described in the Final EIR/EIS, or
that mitigation measures may be infeasible due to lack of funding. The comment does
not specify what impacts would be new or more severe than those described in the
Merced to Fresno Final EIR/EIS, or in the current Supplemental EIR/EIS. Further, the
comment merely speculates that required mitigation measures, whether those identified
in the Merced to Fresno Final EIR/EIS or this Supplemental EIR/EIS will not be
implemented due to funding constraints.

Please also refer to the response to submission MF2-290, comment 666.

August 2020

290-675

Please refer to the response to submission MF2-290, comments 663, 666, and 674. The
Authority has considered the 2018 Business Plan, 2019 Project Update Report, and
materials from the October 2019 Authority Board meeting as cited in the comment.

290-676

Please refer to the response to submission MF2-290, comments 663, 666, and 674.
Please also refer to the response to submission MF2-245, comment 136.

Text has been added to Section 2.3 to clarify that if the ridership levels are lower than

the 2016 Business Plan forecasts used for the environmental analysis, certain adverse
impacts and certain benefits of HSR will be lower.

290-677

Please refer to the response to submission MF2-245, comment 133.

290-678

Please refer to the response to submission MF2-245, comment 137.

290-679

Please refer to the response to submission MF2-245, comment 105.

290-680

Please refer to the response to submission MF2-245, comment 105.
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Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera

Task Force, October 28, 2019) - Continued

290-681

The comment suggests the following significant effects are not sufficiently evaluated and
disclosed in the Draft Supplemental EIR/EIS with its geographically limited focus:

*Disproportionate adverse effects on disadvantaged communities

*Increased demand for emergency services and potential need for new emergency
service facilities

+Local land use plan inconsistencies and failure to address them

*Potential effects on beneficial use of surface and groundwater rights and supplies and
potential changes in groundwater recharge.

The comment does not explain what about the Draft Supplemental EIR/EIS analysis is
insufficient, other than suggest the Authornity was required to revisit and update its
analysis for the entire Merced to Fresno Project Section. The Supplemental EIR/EIS
evaluates environmental justice in Chapter 5; emergency response in Section 3.11,
land use in Section 3.13; and hydrology and water resources in Section 3.8. These
chapters and sections appropriately address the above topics in the geographic context
of the Central Valley Wye alternatives where the Authority has proposed a project
change. Please also refer to Standard Response: CVY-Response-GENERAL-T:
Relationship between the Merced to Fresno Final EIR/EIS and Supplemental EIR/EIS
documents.

California High-Speed Rail Authority

290-682

The Authority respectfully disagrees with the commenter’s suggestion that there is a
need for the Authority to postpone decisions on individual project sections of the HSR
system and re-evaluate the entire Statewide HSR system in a new program EIR based
on information the comment refers to from an October 2019 Authority Board
presentation.

The Authority’s 2005 Program EIR/EIS (Tier 1) provided a foundation from which the
Authority and the Federal Railroad Administration (FRA) made decisions on train
technologies, vehicle types, and the selection of cormdors and station locations for most
of the state for further study in Tier 2, or projet-level, EIR/EISs. Through the 2008 Bay
Area to Central Valley Program EIR/EIS (Tier 1) and 2012 Bay Area to Central Valley
Partially Revised Final Program EIR, the Authority and FRA selected corridors and
station locations between the San Francisco Bay Area and Central Valley for further
study in Tier 2 EIR/EISs. The NEPA purpose and need and CEQA project objectives,
underlying those Tier 1 EIR/EISs remain as valid today as when the documents were
finalized. Califomia continues to face significant increases in intercity travel demand that
the existing transportation systems (airports, highway network, conventional rail) cannot
meet.

Uncertainties about funding for the entirety of the Phase 1 HSR system do not
undermine the validity of the Tier 1 EIR/EISs or the decisions the Authority and FRA
made based on them.

The Authority has structured its Tier 2 EIR/EIS process to environmentally evaluate
individual project sections of the system. The Authority is proceeding to complete all Tier
2 EIR/EISs for the Phase 1 HSR system by the end of 2022. Completion of the Tier 2
EIR/EISs will ensure the remainder of the HSR system, beyond the current construction
in the Central Valley, will be ready for implementation when funding becomes available.

Please also refer to the response to submissions MF2-290, comment 674 regarding the
QOctober 2019 Board materials referenced in the comment.
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Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera

Task Force, October 28, 2019) - Continued

290-683

Please refer to the responses to submission MF2-245, comment 137

290-684

The Authority respectfully disagrees with the comment. The Draft Supplemental EIR/EIS
provided information sufficient to enable meaningful public comment. Please refer to the
responses to submission MF2-290, comments 663 and Standard Response: CVY-
Response GENERAL-T7: Relationship between the Merced to Fresno Final EIR/EIS and
the Supplemental Final EIR/EIS documents.

290-685

Please refer to the responses to submission MF2-290, comments 672, 674 and the
response to submission MF2-245, comment 134.

290-686

Please refer to the responses to submission MF2-290, comments 672, 674, and the
response to submission MF2-245, comment 134.

290-687

Please refer to the response to submission MF2-245, comment 132

290-688

The comment provides legal argument contending the Authority is treating the Central
Valley Wye as a stand-alone project, and that the Draft Supplemental EIR/EIS does not
function as a supplement under CEQA. No response to the legal argument in the
comment is required. Regarding the factual comments about the scope of the
Supplemental EIR/EIS, please refer to the responses to submission MF2-245, comment
132 and 133.

August 2020

290-689

The Draft Supplemental EIR/EIS was complete and ready for publication under both
NEPA and CEQA in June 2018 and was provided to the FRA for signature. However,
the Authority did not assume NEPA Assignment until July 23, 2019, when the MOU with
the FRA was executed. The technical reports, including the Biological Assessment and
cultural resources reports, were all finalized prior to NEPA assighment in coordination
with and approval from the FRA.

The Final Supplemental EIR/EIS, including the Section 4(f) Evaluation, has been revised
to clarify the Authonty’s role and responsibilities under NEPA consistent with the July
2019 MOU.

The language required by Section 3.1.2 of the MOU is provided on the signature page

(second page) of the Draft Supplemental EIR/EIS. In addition, the Notice of Availability,
agency and public notices, and newspaper ads contained similar language as required
by Section 3.2.6 of the MOU.
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Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera

Task Force, October 28, 2019) - Continued

290-691

The comment does not specifically identify how or why the document is legally deficient
as a result of its readability. As explained in Section 3.1.2, Changes in Analysis since
the Merced to Fresno Final EIR/EIS, there are some differences in the document
structure between the 2012 Merced to Fresno Final EIR/EIS and the Draft Supplemental
EIR/EIS. These differences in structure are outlined and described so the reader can
readily discern what has changed. Contrary to what the comment states, the Draft
Supplemental EIR/EIS does provide a description of the methods for analysis along with
a description of any substantive differences between the Draft Supplemental EIR/EIS
and the Merced to Fresno Final EIR/EIS. Potential temporary and permanent impacts
resulting from construction and operation are provided for each of the Central Valley
Wye alternatives and each section contains an impact summary for NEPA as well as
CEQA significance conclusions. Proposed mitigation measures are also provided in the
seventh subsection of each section.

Regarding the relationship between the analysis in the Supplemental EIR/EIS and the
analysis in the Merced to Fresno Final EIR/EIS, Section 1.1 explains to the reader how
the two documents relate to each other, provides a figure showing the Merced to Fresno
Project Section as a whole and the Wye area deferred for further study in 2012 (Fig. 1-
1), and a figure showing the Central Valley Wye Altematives and related infrastructure in
the context of the Merced to Fresno Project section north/south alignment. Please also
refer to Standard Response: CVY-Response GENERAL-7: Relationship between the
Merced to Fresno Final EIR/EIS and the Final Supplemental EIR/EIS documents.

California High-Speed Rail Authority

290-692

The Merced to Fresno Final EIR/EIS, Chapter 1, subsection 1.5 and Standard Response
MF-Response-GENERAL-1: Tiering and Level of Detail in Analysis and Mitigation,
explain the Authority’s tiering process and how the Merced to Fresno Final EIR/EIS
builds on earlier technology, cormridor and station location decisions made in the
Authority’s programmatic or “Tier 1" EIR/EISs. That text provides a tiering roadmap by
explaining how the Merced to Fresno Project Section was consistent with the Tier 1
corridor and station location decisions and fits within the statewide HSR system, but
provided a more detailed, Tier 2 or project-level environmental analysis of implementing
HSR in the more limited geography of the Merced to Fresno Project Section.

The following summarizes the Merced to Fresno Final EIR/EIS explanation of tiering and
provides further clarification:

The Final Program Environmental Impact Report/Environmental Impact Statement
(EIR/EIS) for the Proposed California High-Speed Train System (2005 Statewide
Program EIR/EIS) provided a programmatic analysis of implementing the HSR system
across the state and compared it to the impacts of a no project alternative and a “modal
alternative” that involved expanding airports, freeways, and conventional rail to meet the
state’s future transportation needs. The HSR altemative included consideration of
different train technologies and vehicle types, as well as potential corridors and station
locations. At the conclusion of the 2005 Statewide Program EIR/EIS, the Authority and
FRA made the following decisions:

2005 Tier 1 Decisions

Selected the HSR alternative over the
modal altemative (expanded airports and
Selection of transportation option freeways) and the no project altemative (do
nothing) to serve California’s growing

transportation needs.
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Task Force, October 28, 2019) - Continued

290-692

Selected very high speed, electrified steel-
wheel-on-steel-rail technology over
magnetic levitation; lower speed, electrified
steel wheel on steel rail; and lower speed
diesel (non-electrified) steel-wheel-on-
steel-rail technology.

Selection of train technology

290-692

2008/2012 Tier 1 Decisions

Selected preferred corridors for most of the
statewide system to be studied in more
Selection of preferred alignment detail in Tier 2 EIR/EISs. Deferred
corridors selection of preferred corridors for Bay
Area to Central Valley to a second Tier 1
EIR/EIS process.

Selected preferred cormdors for connecting
Selection of preferred alignment the Bay Area to the Central Valley north of
corridors Fresno to be studied in more detail in Tier
2 EIR/EIS.

Selected stations locations along the
Selection of preferred station locations |preferred corridors to be studied in more
detail in Tier 2 EIR/EISs.

Selected station locations along the
Selection of preferred station locations |preferred corridors to be studied in more
detail in Tier 2 EIR/EISs.

Adopted broad mitigation strategies to be
refined and applied at Tier 2, as part of
project planning and development and
environmental review.

Adoption of mitigation strategies

Adopted broad mitigation strategies to be
refined and applied at Tier 2, as part of
project planning and development and
environmental review.

Adoption of mitigation strategies

Sources: Authority/FRA 2005.

After completing the 2005 Statewide Program EIR/EIS, the Authority and FRA prepared
a second program EIR/EIS to identify commidor and station locations for the HSR
connection between the Bay Area and the Central Valley, examining connections
through the Pacheco Pass, the Altamont Pass, or both (i.e., the Final San Francisco Bay
Area to Central Valley High-Speed Train Final Program Environmental Impact
Report/Environmental Impact Statement [2008 Bay Area to Central Valley Final Program
EIR/EIS]). In 2008, the Authority and FRA selected a Pacheco Pass connection, with
corridors and station locations to be further examined in Tier 2 environmental reviews.
As a result of litigation, the Authority prepared additional programmatic environmental
review for the Bay Area and the Central Valley section, and again selected the Pacheco
Pass connection (in the Bay Area to Central Valley Partially Revised Final Program
Environmental Impact Report).

August 2020

Source: FRA 2008; Authonty 2012

These Tier 1 decisions established the broad framework for the HSR system that
serves as the foundation for the Tier 2 environmental review of individual projects.

As noted in the Merced to Fresno Final EIR/EIS, MF-Response General-1, there is no

requirement to incorporate the program EIR/EISs by reference. Rather, the Authority is
using CEQA and NEPA tiering rules to move from the Tier 1 to the Tier 2 EIR/EISs.
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Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera

Task Force, October 28, 2019) - Continued

290-693

The Authority respectfully disagrees that the Draft Supplemental EIR/EIS contained an
inadequate description of the project purpose and need under NEPA, and objectives
under CEQA. Section 1.2 explains that the text is presenting the purpose and need from
the Merced to Fresno Final EIR/EIS, with some updates to reflect new information and
current conditions.

Please refer to the responses to submission MF2-245, comment 132, 133, and 134.

290-694
Please refer to the responses to submission MF2-290, comments 663 and 674.

290-695
Please refer to the responses to submission MF2-290, comments 663 and 674.

290-696

Please refer to the response to submission MF2-245, response 133 as well as CVY-
Response-GENERAL-7: Relationship Between the Merced to Fresno Final EIR/EIS and
Central Valley Wye Final Supplemental EIR/EIS Document.

California High-Speed Rail Authority

290-697

The Authority respectfully disagrees with the comment suggesting that its approach to
environmental analysis of the Central Valley Wye has resulted in improper piecemealing
under CEQA. The prohibition in CEQA against piecemealing a project is to prevent the
environmental consequences of the whole of the project from being disclosed. The
opposite has occurred here. The Merced to Fresno Draft and Final EIR/EISs analyzed
two design options for the Central Valley Wye, but the Authority elected to defer a
decision on that component of the Merced to Fresno Project Section and provide more
consideration of Wye altematives, more environmental analysis, and more opportunity
for public input and disclosure. Figure 1-1 shows the geographic limits of the Authority’s
2012 decision on a north/south alignment for the Merced to Fresno Project Section, the
relationship of that decision to the Central Valley Wye, and the anticipated additional
analysis of the Wye. The Authority has been transparent about its approach to providing
more analysis of the Central Valley Wye, including documenting its decision to do so in
its May 3, 2012, Resolution 12-20.

The Authority has therefore approprately focused the Supplemental EIR/EIS on the
Central Valley Wye component of the Merced to Fresno Project Section, shown in
Figure 1-2, because the Authority proposes to make a new a discretionary decision to
select a Central Valley Wye alternative, consistent with the plans it described back in
2011 in the Merced to Fresno Draft EIR/EIS and 2012 in the Merced to Fresno Final
EIR/EIS and decision documents. No similar new discretionary decision is proposed for
the north/south alignment, much of which is already under construction. A decision on
the Central Valley Wye does not affect the previously disclosed impacts of the
north/south alignment from the Final EIR/EIS. Similarly, the current construction of the
Merced to Fresno Project Section does not affect the analysis in this Supplemental
EIR/EIS on the Central Valley Wye.

As to the relationship between the environmental analysis in the Merced to Fresno Final
EIR/EIS and Supplemental EIR/EIS, please refer to CVY-Response-GENERAL-7:
Relationship Between the Merced to Fresno Final EIR/EIS and Central Valley Wye Final
Supplemental EIR/EIS Documents.
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Task Force, October 28, 2019) - Continued

290-698

Please refer to the response to submission MF2-247, comment 177 regarding the
Authonity’s Impact Avoidance and Minimization Features (IAMFs) and how they are
discussed in the environmental analysis.

290-699

Each of the proposed changes to certain IAMFs in Attachment A to submission MF2-290
has been considered as a separate comment in the respective sections cited. The
identical list of proposed changes to IAMFs was submitted by the commenter in
submission MF2-245. Regarding transportation, please refer to the responses to
submission MF2-245, comments 155 through 166. Regarding aesthetics, please refer to
the responses to submission MF2-245, comments 127 and 149 through 151. Regarding
agriculture, please refer to the responses to submission MF2-245, comments 152
through 154.

290-700

The comment suggests the mitigation measures in the Supplemental EIR/EIS are
insufficiently detailed, deferred, and/or lack performance standards. The commenter
does not identify any particular mitigation measures that it believes are inadequate. The
Draft Supplemental EIR/EIS provides adequate detail on the nature of mitigation
measures to allow for the consideration of how such measures address identified
environmental effects. Refer to, for example, Mitigation Measure AG-MM#1, which
provides extensive detail and a performance standard.

290-701
Please refer to the response to submission MF2-245, comment 105.

August 2020

290-702

The Authority respectfully declines to incorporate the terms of these proposed revisions
to the IAMFs because they would be inconsistent with federal and state authority.
Please also refer to response to comment MF2-290, comment 699 regarding the
revisions proposed in Attachment A to the comment letter.

290-703

Please refer to the response to submission MF2-245, comment 140.

290-704

Please refer to the response to submission MF2-245, comment 140.

The Authority acknowledges that road modifications will require local transportation
plans to be updated. The Authority will coordinate with local planning agencies and the
Madera County Transportation Commission to supply required information and data,
traffic modeling, and transportation plans during final design that can be used to update
local transportation plans. The request for direct funding to update long-term
transportation planning documents in Madera County is noted. However, funding to
update local transportation plans is not necessary to avoid or mitigate a physical
environmental impact.

Callifornia High-Speed Rail Authority

Page | 22-198

Merced to Fresno Section: Central Valley Wye Final Supplemental EIR/EIS



Eﬁ";iiﬂgf}‘lfm Chapter 22 Local Agency Comments

Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera
Task Force, October 28, 2019) - Continued

290-705 290-708

As required by TR-IAMF#2, during final design, the project contractor will prepare a Please refer to the response to submission MF2-245, comment 120.
detailed CTP, which will describe protection of public roadways during construction;

sequencing construction operations, temporary closures, and detours; provisions for off- 290-709

street parking for construction-related vehicles as well as parking during special events; Please refer to the response to submission MF2-247, comment 184.
maintenance of pedestrian, bicycle, and transit access; and restrictions on construction

hours and truck routes. As set forth in TR-IAMF#2, the CTP would be developed and 290-710

implemented in close consultation with affected jurisdictions, offering ample opportunity
for local junsdictions’ concerns to be understood and incorporated. In addition, specific
traffic control plans will be prepared during each phase of construction.

Please refer to the response to submission MF2-245, comment 122

As stated on page 3.2-13 and in several impact discussions, the Authonty will continue
to coordinate with local jurisdictions through final design to identify construction impacts,
mitigation requirements, facility designs, traffic control plans, and construction
monitoring activities. Please also refer to the response to submission MF-245, comment
mi:

290-706

Please refer to the response to submission MF2-245, comment 117

As stated on page 3.2-13 and in several impact discussions, the Authonty will continue
to coordinate with local jurisdictions, including the Chowchilla Department of Public
Works, through final design to identify construction impacts, mitigation requirements,
facility designs, traffic control plans, and construction monitoring activities.

290-707

Please refer to the response to submission MF2-245, comment 119.

A detailed discussion of potential permanent impacts on the response time of
emergency service providers is provided in Section 3.11, Impact SS#2, Permanent
Interferences with Emergency Response Times. The request for funding has been noted
but is not required to mitigate a significant environmental impact.

California High-Speed Rail Authority August 2020
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290-711

The Authority respectfully disagrees with the comment that the Draft Supplemental
EIR/EIS insufficiently addresses impacts to agricultural resources, including consistency
with plans.

The Central Valley Wye Draft Supplemental EIR/EIS provides a NEPA analysis for both
direct and indirect impacts on Important Farmland and land under Williamson Act or
Farmland Security Zone contract, discussed in Section 3.14.6, Environmental
Consequences, and summarized in Section 3.14.8, Impacts Summary for NEPA
Comparison of Alternatives. This analysis takes into account local impacts, as quantified
in the Natural Resources Conservation Service (NRCS) Land Evaluation and Site
Assessment (LESA) analysis and geographic information systems analysis for acreage
impacts as a result of temporary use, permanent conversion, creation of remnant
parcels, and impacts on land under Williamson Act contract; and as analyzed
qualitatively for disruption of agricultural infrastructure, interference with aerial spraying
activities, and wind-induced effects. These impacts are also considered in the statewide
context, acknowledging that loss of Important Farmland is a statewide concern. The
analysis also provides CEQA impact conclusions for these topics.

The Draft Supplemental EIR/EIS also identifies and provides an analysis of
inconsistencies between the Central Valley Wye and local plans and policies related to
agricultural resources. This analysis is summarized in Section 3.14_3, Compatibility with
Plans and Laws, and presented in detail in Appendix 3.14-A, Agricultural Farmland
Local and Regional Plans and Laws Consistency Analysis. Constructing HSR in the
Merced to Fresno Project Section will require the conversion of agricultural land to non-
agricultural uses. The Supplemental EIR/EIS therefore identified this conversion as not
consistent with Madera County and Chowchilla General Plan policies that promote
retaining agricultural land for agricultural use. Figure 3.14-1 depicts the Central Valley
Wye alternatives on a map showing Important Farmlands, which illustrates how it is not
possible for the Authority to avoid converting Important Farmland. Impact AG#2
describes the conversation of Important Farmland to HSR, and characterizes it as a
significant impact under CEQA.

The commenter suggests that Madera County land use planning agencies will be
required to update their general plans, but does not identify any physical impact on the

August 2020

290-7T11

environment that has been insufficiently addressed in the Draft Supplemental EIR/EIS.

290-712

The NRCS LESA analysis was performed for the Central Valley Wye study area only,
not including the area for the entire Merced to Fresno Project Section. Because there
were no other changes to the Merced to Fresno study area currently proposed, the
LESA analysis for the Central Valley Wye focused on its study area, rather than
including any of the study area from the Merced to Fresno environmental analysis.

The commenter incorrectly states that “an impact rating score of 160 points [is] given
increasingly higher levels of protection.” To clarify, guidance for the NRCS LESA
analysis states that for projects that have altematives with scores over 160 that receive
federal funding and that convert Important Farmland to nonagricultural uses, the
alternative with the lowest score should be selected. The guidance does not specify that
projects with scores over 160 should be given “increasingly higher levels of protection”
as the comment suggests.
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Page | 22-200

Merced to Fresno Section: Central Valley Wye Final Supplemental EIR/EIS



Eﬁ";iiﬂgf}‘lfm Chapter 22 Local Agency Comments

Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera
Task Force, October 28, 2019) - Continued

290-713 290-714
The Merced to Fresno Final EIR/EIS identified the permanent conversion of Important Please refer to the responses to submission MF2-245, comments 152, 153, and 154.
Farmland, characterized it as significant under CEQA, and proposed mitigation that the The IAMFs as presented in the Draft Supplemental EIR/EIS are approprate and
Authority and FRA subsequently adopted, AG-MM#1. This Final Supplemental EIR/EIS effective standard practices that reduce impacts on Important Farmland as part of the
provides an analysis of the the Central Valley Wye altematives that similarly describes proposed Central Valley Wye alternatives. For example, Impact AG#1 on temporary
the permanent conversion of Important Farmland, characterizes it as significant under conversion of agricultural land to non-agricultural use explains that AG-IAMF#1 would
CEQA, and proposes AG-MM#1. These impact discussions fully disclose the impacts require the construction contractor to restore Important Farmland temporarily used for
related to conversion of agricultural land. construction to as close to pre-construction conditions as possible so that parcels
remain viable for agricultural use, and do not become additional, permanently converted
As described in Impact SO#19, Permanent Impacts on Regional Employment, on page Important Farmland. Similarly, Impact AG#3, on remnant parcels, explains that AG-
3.12-67 of the Draft Supplemental EIR/EIS, the HSR project would improve state and IAMF#3 is the Authority’s Farmland Consolidation Program, in which it provides
regional connectivity while facilitating access to employment and educational neighboring landowners the ability to acquire remnant parcels so that such parcels
opportunities, creating job opportunities throughout the region. The HSR project is remain in agricultural use.

expected to result in net employment growth, which would benefit the regional economy,
including the economy of Madera County.

The Authority acknowledges that there could be some permanent impacts on the
agricultural economy, as described in Impact SO#20, Permanent Impacts on Agricultural
Economy, on pages 3.12-68 and 3.12-69 of the Draft Supplemental EIR/EIS. The
Authority would alleviate the impacts through financial compensation, provided during
the right-of-way acquisition process, and help property owners file claims so they can
receive compensation for economic losses related to farm productivity.

The impact discussions provide a full and adequate representation of the potential

economic impacts that could occur as a result of construction and operation of the
Central Valley Wye alternatives.

California High-Speed Rail Authority August 2020
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290-715

The Merced to Fresno Final EIR/EIS, Chapter 3.3, provided a discussion of anticipated
air quality impacts of constructing the project section as a whole. Chapter 3.3 of this
Supplemental EIR/EIS evaluates the air quality impacts of constructing the Central
Valley Wye portion of the Merced to Fresno Project Section, including the increased
construction associated with the extension of the project section to Carlucci Road on the
west. The analysis focuses on the Central Valley Wye component of the section
because this is the area proposed for a new discretionary decision on an alignment.

The Draft Supplemental EIR/EIS presented a discussion of cumulative impacts for air
quality and global climate change starting on page 3.19-8 under subsection 3.19.6.2 (Air
Quality and Global Climate Change). The resource study area for air quality was the
San Joaquin Valley Air Basin and the San Francisco Bay Area Air Basin. For global
climate change, the resource study area was the state of Califomia. The cumulative
impact analyses were conducted consistent with CEQA requirements that past, present
and foreseeable future projects be considered.

With respect to the Clean Air Act and General Conformity, projects whose net
construction- and operations-period criteria pollutant emissions fall below General
Conformity de minimis levels are deemed to conform to the State Implementation Plan.
The Authority has entered into an MOU with the SJVAPCD to offset project construction
emissions to zero via SJIVAPCD'’s Voluntary Emission Reduction Agreement program.
As such, project construction emissions would be offset to zero. A copy of this MOU has
been included as an attachment to this Final Supplemental EIR/EIS. With respect to
long-term project operations, the proposed project would result in a net reduction in all
criteria pollutant emissions, as detailed in the Draft Supplemental EIR/EIS in Table 3.3-
19 on page 3.3-66. As such, the proposed project would not impede the region’s ability
to demonstrate conformity under the federal Clean Air Act.

An air toxics HRA was prepared for this project, and is discussed under subsection
Impact AQ#6: Temporary Direct Impacts on Air Quality - Localized Health Impacts,
starting on page 3.3-34 in the Draft Supplemental EIR/EIS. As disclosed therein,
impacts on human health would be less than significant. The HRA was prepared
consistent with SJVAPCD and California Office of Environmental Health Hazard
Assessment guidelines.

August 2020

290-716

The commenter refers to Table 3.3-24 and suggests the table shows an overly optimistic
estimate of air pollution reduction from HSR operations. Impact AQ #7, which includes
Table 3.3-24, descrnibes how operations of the HSR Phase 1 system, including the
Central Valley Wye, will lead to reduced air pollution emissions from automobiles, power
plants, and aircraft. If the Central Valley Wye is constructed and operates as part of a
more limited HSR system for a period of years, the air pollution reductions described in
Impact AQ #7 would be less, but would continue to accrue over time, including past the
2040 horizon year included in the environmental analysis. The analysis, however, does
not rely on indirect emissions decreases to demonstrate that direct air pollution
emissions from HSR operations would be less than significant. First, HSR trains would
be 100 percent electricity powered, and as such, would have no exhaust emissions.
Second, per the 2013 Policy Directive POLI-PLAN-03, the Authority has adopted a goal
to purchase 100 percent of the HSR system’s power from renewable energy sources.
For these reasons, project direct emissions would be negligible. As such, air quality
impacts from HSR operations would be less than significant even if the Central Valley
Wye were part of a more limited initial operation of the HSR.
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290-717

This comment regarding NOX emissions, and the MOU[1] that the Authority has entered
into with the SJVAPCD to offset all project construction emissions to net zero via the
SJVAPCD's Voluntary Emission Reduction Agreement) program, raises four issues.
Each issue is addressed below, separately:

Regarding health effects related to NOX (and other criteria pollutant) emissions, the
commenter asserts that health effects are not sufficiently disclosed; however, the health
effects of criteria pollutants (that include NOX) and diesel particulate matter are
discussed in the Draft Supplemental EIR/EIS starting on page 3.3-64 under the
subheading Impact AQ#6: Temporary Direct Impacts on Air Quality - Localized Health
Impacts. Described therein, localized dispersion modeling demonstrated that criteria
pollutant concentrations (that include NOX concentrations) would not exceed NAAQS
nor CAAQS. As explained on page 3.3-4 of the Draft Supplemental EIR/EIS, these air
quality standards are established to protect human health. As such, impacts to human
health would be less than significant.

Regarding SJVAPCD's ability to provide the required offsets in the timeframe and
location sufficient to mitigate project regional emissions impacts during construction, by
virtue of entering into the agreement, the SJVAPCD acknowledges that sufficient offsets
are available.

With respect to matching the VERA offset reductions to specific local emissions
locations during construction, this is not necessary because VERA offset reductions are
required to mitigate project regional emissions. Regional emissions reductions can occur
anywhere within the San Joaquin Valley Air Basin. Local pollutant concentrations would
not exceed NAAQS nor CAAQS, and as such, would be less than significant. Also note
that there would be no ozone formation related to project construction emissions, since
project construction emissions would be offset to zero via the VERA program.

With respect to the commenter’s final point, the commenter is conflating regional
pollutant emissions and local pollutant concentrations. Even without a VERA program
offset agreement, local pollutant concentrations would be less than significant. This is
because dispersion modeling demonstrates that criteria pollutant concentrations would
not exceed NAAQS nor CAAQS. As explained on page 3.3-4 of the Draft Supplemental

California High-Speed Rail Authority

290-717

EIR/EIS, the NAAQS and CAAQS are established to protect human health. Since there
would be no pollutant emissions that exceed NAAQS or CAAQS at any location, there
would be no disproportionate effect on disadvantaged communities.

[1] A copy of this MOU has been included as an attachment to this Final Supplemental
EIR/EIS.

290-718

Given that the Authority has entered into an agreement with the SJVAPCD to offset all
project construction emissions (that include VOC emissions) to net zero via the
SJVAPCD'’s Voluntary Emission Reduction Agreement (VERA) program, VOC
emissions during construction would be offset to zero with or without the utilization of
super-compliant or Clean Air paint. Use of super-compliant or Clean Air paint would
simply lower the quantity of offsets required to reduce project VOC emissions during
construction. As such, there is no need to quantify the potential VOC emissions
reduction related to implementation of this measure, and no such quantifications were
made. The VERA program will require that all project construction-period emissions,
including VOC emissions related to application of architectural coatings, be calculated in
real time as part of the emissions offsets accounting process.
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290-719

Madera County General Plan Air Quality Element Policy A1.1.4 states the following:
“During project review, approval, and implementation, work with Caltrans, ARB,
SJVAPCD, and MCTC to minimize the air quality, mobility, and social impacts of large-
scale transportation projects on existing communities and planned sensitive land uses.”

Madera County General Plan Air Quality Element Policy C1.1.1 states the following:
“Assess and mitigate project air quality impacts using analysis methods and significance
thresholds recommended by the SJVAPCD and require that projects do not exceed
established SJVAPCD thresholds.”

The proposed project is consistent with both policies for the following reasons. First, the
Authority has entered into an MOU with the SJVAPCD to offset project construction
emissions to zero via SJVAPCD'’s Voluntary Emission Reduction Agreement program.
As such, project construction emissions would be offset to zero.

Second, HSR trains would be 100 percent electricity powered and, as such, would have
no exhaust emissions.

Third, per the 2013 Policy Directive POLI-PLAN-03, the Authority has adopted a goal to
purchase 100 percent of the HSR system’s power from renewable energy sources.

For these three reasons cited above, project direct emissions would be negligible. Air

quality impacts would remain less than significant, even without anticipated indirect
emissions reductions.

August 2020

290-720

The commenter’s assertion is not accurate. Construction-period greenhouse gas (GHG)
emissions and impacts are discussed starting on page 3.3-60 under the subheading
Impact AQ#4: Permanent Direct and Indirect Impacts on Global Climate Change -
Greenhouse Gas Emissions. Operations-period GHG emissions and impacts are
discussed starting on page 3.3-75 under the subheading Impact AQ#9: Continuous
Permanent Direct and Indirect Impacts on Global Climate Change - Greenhouse Gas
Emissions - On-Road Vehicle, Power Plant, Electrical Equipment, and Aircraft
Emissions.

The GHG analysis (1) quantified GHG emissions for project construction and operation,
(2) discussed project GHG emissions relative to the baseline condition, (3) made a
significance determination based on substantial evidence, and (4) discussed project
consistency with statewide, regional, and local plans.

The commenter also raises the issue of upstream, or life-cycle, analysis [of GHG
emissions]. Neither CEQA nor NEPA require the quantification of upstream emissions.
However, Califomia specifically addresses “Industry Sector” GHG emissions in its 2017
Climate Change Scoping Plan. Per the Scoping Plan, GHG emissions related to
cement, steel and glass production are included amongst the Industry Sector emissions
addressed in the plan. Therefore, while not specifically accounted for as part of this
proposed project's CEQA and NEPA environmental review requirement, a large part of
upstream GHG emissions related project construction would be accounted for in the
State’s 2017 Climate Change Scoping Plan.

290-721

Please refer to the response to submission MF2-290, comment 716.
Please also refer to CVY-Response-GENERAL-7: Relationship Between the Merced to
Fresno Final EIR/EIS and Central Valley Wye Final Supplemental EIR/EIS Documents.
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290-722

Section 10.1.3 of the FRA High Speed Ground Transportation Noise and Vibration
Assessment manual states that for general assessment, pieces of equipment are
assumed to operate at the center of the project, or centerline, in the case of a guideway

or highway construction project. The reason that construction noise analysis is based on

the centerline is because most of the work that will be performed in constructing the

tracks and structures to support the tracks are near the centerline. The manual assumes

that there would be multiple pieces of construction equipment operating concurrently for
each construction activity; however, the major noise emitting equipment like concrete
saws, rail saws, augurs, cranes, work trains, and excavators are expected to be
working near the centerline and more specifically not near the outer limits of the
construction site.

As noted on page 3.4-26, NV-MM#1, the construction monitoring program would
implement temporary noise barriers when applicable. The barriers should provide 5
decibels or higher noise reduction to the impact area. Furthermore, the monitoring
program permits the contractor to reschedule operations to minimize noise during
sensitive hours.

California High-Speed Rail Authority

290-723

The Authority developed the cited mitigation measure in recognition of the potential for
final design and equipment considerations to result in differences from what was
assumed in the environmental document. The Draft Supplemental EIR/EIS was
prepared based on the best available information and does not reflect speculation. The
cited mitigation measure provides further assurance that any final design or equipment
changes are fully and appropnately assessed under pertinent requirements of CEQA
and NEPA.

Furthermore, the project description in Chapter 2 is very clear that the proposed
alignments would be used exclusively by electric-powered trains. The possibility raised
by the commenter that louder diesel-powered trains would use the Central Valley Wye
alignments is entirely speculative and therefore the impacts of such a speculative
scenario are not included in the Draft or Final Supplemental EIR/EIS.

The Authority previously evaluated, as part of the Fresno to Bakersfield Project Section,
whether utilization of the initial construction in the Central Valley for Amtrak would lead
to higher noise impacts than with HSR operations and determined that it would not.
Please refer to the Fresno to Bakersfield Final EIR/EIS, General Response #13. A
portion of that response is excerpted below for reference.

For the noise analysis of the non-electrified interim use option, the noise level for the
non-electrified passenger train was estimated to be 90 dBA Lmax at 100 feet throughout
the length of the ICS. This noise level is based on 40 CFR 201 Section 201.12(b)
requirements for maximum noise emission standards for interstate rail carriers rather
than the lower expected noise emissions of such a train, so the estimate conservatively
overstates noise as a reasonable upper limit.

Using this noise emission level, The Fresno to Bakersfield Project section modeled all
the sites between Fresno and Rosedale in the Bakersfield metropolitan area that are
representative of the range of sensitive receptors present along the full ICS. These
receptor sites were residences and institutional facilities where people are sensitive to
noise such as schools, churches, and rest homes. The same receptors used for the
analysis of HST noise impacts were used for the non-electrified passenger train service.
The modeling showed that the noise projected for the HST would be greater or equal
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290-723

than the noise projected for a non-electrified passenger train operating at 125 mph for all
noise sensitive sites. Therefore, noise impacts to sensitive receptors along the ICS
would be less for a non-electrified passenger train than for the HST and this would hold
true for the Fresno to Merced Section.

290-724

As stated in Section 3.4 of the Draft Supplemental EIR/EIS, sound barriers will be
installed in locations where they would avoid or lessen severe impacts on at least 10
receivers. There are no such locations along any of the Central Valley Wye altematives
(refer to page 3.4-38 of the Draft EIS/EIR). Moreover, the cited mitigation measure is
program-wide (in other words, not specific fo the Central Valley Wye) and therefore
should not be interpreted to mean that barriers will be installed. Accordingly, no analysis
of secondary effects of sound barriers was necessary for the Supplemental EIR/EIS.

290-725

The commenter asserts that policy consistency analysis cannot be considered complete
or meaningful unless the environmental document “___present{s] and consider{s] the full
text and context of each policy...” The Authonity respectfully disagrees with this
assertion. The commenter asserts that the findings of “consistent” are incomplete but
does not provide any specific instance in which a consistency determination was
incorrect. Please also note that local government land use plans are not applicable to
the HSR project because the HSR project is a state and federal government project,
and, as such, is not subject to local govemments’ jurisdictional issues of land use. The
Draft Supplemental EIR/EIS does assess the extent to which the alternatives would be
consistent or inconsistent with such plans. A finding of inconsistency should not be
considered equivalent to a significant environmental impact under CEQA.

August 2020

290-726

Please refer to the responses to submission MF2-247, comment 184 and submission
MF2-290, comment 725. Please also note that local government land use plans are not
applicable to the HSR project because the HSR project is a state and federal
govemment project, and, as such, is not subject to local governments’ jurisdictional
issues of land use.

290-727

Please refer to the responses to submission MF2-247, comment 184 and submission
MF2-290, comment 725.

290-728

Please refer to the response to submission MF2-247, comment 177 regarding the
commenter’s assertion that the IAMFs provided in the Draft Supplemental EIR/EIS do
not meet the standards of mitigation measures under CEQA and cannot be relied upon
to sufficiently minimize impacts. Please also refer to the responses to submission MF2-
245, comments 147 through 151 regarding the similar earlier comments from the
commenter as well the commenter's proposed revisions to AVR-IAMF#1 and AVR-
IAMF#2.

290-729

While the commenter cormectly cites Impact PUE#6, the timing of other needed
infrastructure improvements is uncertain relative to the likely construction of the Central
Valley Wye alternatives.

In the next design phase, the Authority will identify and establish a process by which
local utility agencies can maintain access below the railroad right-of-way, similar to how
Caltrans provides opportunities for local agencies to maintain infrastructure access at
Caltrans’s facilities. From this process, new utility crossings will be located where
justified and necessary by the local agencies. Please also refer to the response to
submission MF2-296, comment 595.
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290-730 290-736

Please refer to the response to submission MF2-245, comment 115. The request for funding to update local zoning designations is noted and will be
considered by the Authority outside the environmental review process.

290-731 290-737

The Authority’s policy is to provide roadway overpasses approximately every 2 miles, Please refer to the response to submission MF2-245, comment 113.
resulting in no more than 1 mile of out-of-direction travel for vehicles to cross the HSR

tracks. However, in rural areas, the distance between overcrossings or undercrossings 290-738

would vary from fewer than 2 miles to approximately 5 miles where other roads are Please refer to the response to submission MF2-245, comment 114.

perpendicular to the proposed HSR alignment. The project design would include
coordination with emergency responders to incorporate roadway modifications that
maintain existing traffic patterns and fulfill response route needs, resulting in negligible 290-739

effects on response times by service providers. Please refer to the response to submission MF2-245, comment 115.

290-740

290-732
[P I— Please refer to the response to submission MF2-245, comment 116.

Please refer to the response to submission MF2-242, comment 79.

290-741
290-733

Please refer to:

CVY-Response-GENERAL-6: Small Business Employment Benefits.
CVY-Response-SO-01: HSR Project Will Lower Property Values Due to Nearby
Alignment

Please refer to the response to submission MF2-245, comment 117.

290-742

Please refer to the response to submission MF2-245, comment 118.

Please also refer to Standard response: CVY-Response-GENERAL-4: Heavy
Maintenance Facility.

290-734

Please refer to the responses to submission MF2-242, comment 79 and submission
MF2-290, comment 732.

290-735

The request for funding to update local plans is noted and will be considered by the
Authonty outside the environmental review process.
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290-743

Please refer to the response to submission MF2-245, comment 119.

The comment suggests changes to proposed roadway closures as well as
compensation for closure-related issues.

The Authority’s policy is to provide roadway overpasses approximately every 2 miles,
resulting in no more than 1 mile of out-of-direction travel for vehicles to cross the HSR
tracks. However, in rural areas, the distance between overcrossings or undercrossings
would vary from fewer than 2 miles to approximately 5 miles where other roads are
perpendicular to the proposed HSR alignment. The project design would include
coordination with emergency responders to incorporate roadway modifications that
maintain existing traffic patterns and fulfill response route needs, resulting in negligible
effects on response times by service providers. Section 3.11.6, Environmental
Consequences (Safety and Security), of the Draft Supplemental EIR/EIS provides
additional detail regarding emergency response time during HSR operations.

290-744
Please refer to the response to submission MF2-245, comment 120.

290-745

Please refer to the response to submission MF2-245, comment 121.

290-746
Please refer to the response to submission MF2-245, comment 122

August 2020

290-747

Please refer to the response to submission MF2-245, comment 141 regarding the
applicability of Transportation Conformity and General Conformity.

With respect to the Clean Air Act and General Conformity, projects whose net
construction- and operations-period criteria pollutant emissions fall below General
Conformity de minimis levels are deemed to conform to the State Implementation Plan.
The Authority has entered into an MOU with the SJVAPCD to offset project construction
emissions to zero via SJVAPCD's Voluntary Emission Reduction Agreement program.
As such, project construction emissions would be offset to zero. A copy of this MOU has
been included as an attachment to this Final Supplemental EIR/EIS. With respect to
long-term project operations, the proposed project would result in a net reduction in all
criteria pollutant emissions, as detailed in the Draft Supplemental EIR/EIS in Table 3.3-
19 on page 3.3-66. As such, the proposed project would not impede the region’s ability
to demonstrate conformity under the federal Clean Air Act.

290-748

Please refer to the response to submission MF2-245, comment 124.

290-749

Please refer to the response to submission MF2-245, comment 125.

290-750

Please refer to the response to submission MF2-245, comment 124.

290-751

Please refer to the response to submission MF2-245, comment 127

290-752

Please refer to the response to submission MF2-245, comment 128.

290-753

Please refer to the response to submission MF2-245, comment 129.
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290-754
Please refer to the response to submission MF2-245, comment 130.

290-755

Please refer to the response to submission MF2-245, comment 115.

290-756

The comment asserts that the Draft Supplemental EIR/EIS “fails to identify” and analyze

the demographic, economic, and fiscal impacts that could anse from construction and
long-term operation of HSR.

The demographic, economic, and fiscal impacts of the project are analyzed and
disclosed in several components of the Draft Supplemental EIR/EIS, including but not

limited to Section 3.12, Socioeconomics and Communities. Within Section 3.12, Impacts

SO#9 through SO#16 assess demographic, economic, and fiscal impacts consistent
with of pertinent federal and state requirements.

California High-Speed Rail Authority

290-757

The comment asserts that the socioeconomic analysis is flawed because it assumes the
HSR system will be fully developed. The Authority respectfully disagrees with this
comment. Chapter 3.12 in the Draft Supplemental EIR/EIS evaluates economic impacts
of Central Valley Wye construction, including effects such as employment, school district
funding, agricultural economic effects, and impacts on property and sales tax revenues.
These construction-related effects, positive and negative, are not influenced by
construction of other sections of the HSR.

The Draft Supplemental EIR/EIS also evaluates operations-related economic impacts on
regional employment, the agricultural economy, and property and sales tax revenues.
These operational impacts are assumed for the Central Valley Wye as part of the overall
statewide system. Impacts SO#19 and SO#22 identify beneficial economic operations
period effects. In the event that the Authority temporarily operates a smaller initial HSR
system, such as only within the Central Valley, such benefits would be lesser. Similarly,
the adverse operational period effects (refer to Impacts SO#20 and SO#2) would likely
be incrementally lower for a smaller initial operating system. The full extent of economic
benefits and adverse effects would likely not be realized until the statewide system
extends into the San Francisco Bay Area and the Los Angeles basin.

Consistent with the CEQA Guidelines, no CEQA conclusions were included for
economic impacts in the Supplemental EIR/EIS.
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290-758

Please refer to the response to submission MF2-242, comment 66.

Section 3.12’s analysis related to community cohesion and displacement is organized in
the following numbered impacts: Impact SO#1: Temporary Impacts on
Communities—Community Cohesion; Impact SO#2: Permanent Impacts on
Communities—Community Cohesion; Impact SO#3: Displacements and Relocations of
Residences; Impact SO#4: Displacements and Relocations of Commercial and
Industrial Businesses; Impact SO#5: Displacements and Relocations of Agricultural
Operations; Impact SO#6: Displacements and Relocations of Community and Public
Facilities.

The commenter is correct that, with respect to Impact SO#1, the Draft SEIR/EIS
concludes that the temporary impacts to community cohesion caused by construction
(as distinct from the permanent impacts caused by operation) are less than significant
under CEQA. The analysis of Impact SO#1 explains that IAMFs including SO-IAMF #1
(as set forth in full in Appendix 2-B) will help address certain impacts, but discloses that
construction-related traffic, noise, and visual quality issues will cause annoyance and
potentially affect the quality of life of residents. However, for the particular category of
temporary impacts to community cohesion caused by construction, this would not result
in the physical division of an existing community, which is the criterion for evaluating a
significant impact under CEQA.

The commenter observes that where a residence or business will be relocated, it is
unclear to what extent, during construction, “continued access” will be maintained for
such a residence or business (that is being relocated). As a logical matter, if a
residence or business has been relocated, that residence or business no longer has a
need for continued access to the prior location. However, the Draft SEIR/EIS clearly
acknowledges and analyzes displacements within Impacts SO#3 - #6, evaluating
displacements for various types of land uses, explaining the relocation process and
describing the benefits available to assist residents and businesses/non-profits subject
to relocation.

August 2020

290-759

Please refer to the responses to submission MF2-242, comment 66 and submission
MF2-290, comment 758.

SO-IAMF#2 describes the Authority’s compliance with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act, as amended (Uniform Act).
Assisting residents, businesses and non-profits with relocations, including through
financial and technical assistance as provided for under SO-IAMF#2, would minimize
potential impacts on communities as a result of such displacements. Similarly, SO-
IAMF#3, describing the relocation mitigation plan, would likewise minimize potential
impacts on communities by facilitating relocations. Displacement (and associated
relocations) are not, in and of themselves, impacts under CEQA, based on Section
15064 (e) of the CEQA Guidelines. Nevertheless, the Authority has analyzed the
permanent impacts of the project on community division in Impact SO#2, concluding that
even with the beneficial effects of SO-IAMFs #2 and #3, there will be a significant impact
under CEQA.

SO-IAMF#3, describing the relocation mitigation plan, is not infeasible: physical
relocation of a business or non-profit does not have to mean permanent closure of that
business or non-profit's ongoing operations.

290-760

The commenter does not cite any specific deficiency regarding the environmental justice
conclusions in the Draft Supplemental EIR/EIS. The Draft Supplemental EIR/EIS
discusses environmental justice in Chapter 5. Section 5.8 describes the preliminary
determination that with mitigation for the community of Fairmead, there would be no
disproportionately high and adverse effects. Please also refer to the response to
submission MF2-242, comment 281 and MF2-290, comment 761.
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290-761

The commenter states that the conclusion of project-related benefits noted in the
environmental justice chapter is flawed.

First, Chapter 5 of the Draft Supplemental EIR/EIS made a preliminary environmental

Justice determination, which is based primarily on an assessment of whether low-income

and minonity populations would experience disproportionately high and adverse effects
as a result of construction or operation of any of the Central Valley Wye alternatives.
The preliminary determination of disproportionately high and adverse effects is based
primarily on the effects that would be experienced in the community of Fairmead. The

preliminary determination cited the potential effects of the SR 152 altematives as well as

the highly specific mitigation measures developed following extensive outreach with the
community of Fairmead.

After citing the adverse effects and benefits, the preliminary determination also cites the
benefits associated with the mitigation measures associated with the SR 152
alternatives. The preliminary determination does not cite the general benefits indicated
by the commenter. However, the Authority notes that such benefits would be expected
long-term for the statewide project as a whole, and that the initial operating concepts
would also provide benefits in terms of construction-related employment, and improved
regional mobility and air quality. Please also refer to the response to submission MF2-
290, comment 757.

The Final Supplemental EIR/EIS includes the Authority’s final environmental justice
determination, stating that low-income and minority populations would not experience
disproportionately high and adverse effects as a result of construction or operation of
any of the Central Valley Wye altemnatives. This conclusion is based on the revised
discussion of mitigation measures, in particular, those measures proposed to address
the environmental justice effects on the community of Fairmead.

California High-Speed Rail Authority

290-762

Please refer to the response to submission MF2-247, comment 234.

290-763
Please refer to the response to submission MF2-247, comment 234.

290-764

Please refer to the response to submission MF2-247, comment 234.

290-765

The Authority respectfully disagrees that the cumulative impacts analysis is insufficient
for failure to update the analysis for the entire project section. Section 3.19.1 explains
that it describes new and relevant information for cumulative impacts of the Central
Valley Wye component of the Merced to Fresno Project Section, including with
reference to adjacent sections of the HSR system. Section 3.19.4 3 describes that
analysts updated the cumulative project lists from the Merced to Fresno Final EIR/EIS,
including in Merced, Madera, and Fresno Counties, and considered cumulative projects
outside the geographic area of the Central Valley Wye. The analysis, however,
reasonably focuses on the Central Valley Wye alternatives and their contribution to
cumulative effects as part of the Merced to Fresno Project Section within Madera and
Merced Counties because this is the portion of the Project Section for which the
Authority proposes to make a new discretionary decision.

290-766

Please refer to the response to submission MF2-245, comment 139. Please also refer to
Standard Response: CVY-Response-GENERAL-2: Alternatives Analysis and Selection
for CVY regarding considerations of comridor selection. Additionally, this comment raises
legal arguments addressing the adequacy of the Draft Supplemental EIR/EIS and cites
legal authority pursuant to CEQA and NEPA. These legal comments and recitations of
the law do not require a response.
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Chapter 22 Local Agency Comments

Response to Submission 290 (Kristen Kortick, Abbott & Kindermann, Inc. on behalf of Wye Madera
Task Force, October 28, 2019) - Continued

290-767

Please refer to the response to submission MF2-245, comment 149.

290-768

Please refer to the response to submission MF2-245, comment 150.

290-769

Please refer to the response to submission MF2-245, comment 151.

290-770

Please refer to the response to submission MF2-245, comment 152

290-T71

Please refer to the response to submission MF2-252, comment 153.

290-772

Please refer to the response to submission MF2-252, comment 154.

290-773

Please refer to the response to submission MF2-245, comment 155.

290-774

Please refer to the response to submission MF2-245, comment 156.

290-775

Please refer to the response to submission MF2-245, comment 157

August 2020

290-776

Please refer to the response to submission MF2-245, comment 159.

290-777

Please refer to the response to submission MF2-245, comment 160.

290-778

Please refer to the response to submission MF2-245, comment 161.

290-779

Please refer to the response to submission MF2-245, comment 162.

290-780

Please refer to the response to submission MF2-245, comment 163.

290-781
Please refer to the response to submission MF2-245, comment 164.

290-782

Please refer to the response to submission MF2-245, comment 165.

290-783

Please refer to the response to submission MF2-245, comment 166.

Callifornia High-Speed Rail Authority
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